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Reorganization of the I. C. C.* 


The Commission Expresses Its Views On Reorganization 
and Transportation Board. 


The I. C. C., on March 20th, submitted to Chairman Lea of the Com- 
mittee on Interstate and Foreign Commerce of the House of Representa- 
tives a report on various bills and recommendations now being considered 
by that Committee. The Commission’s report was made through Com- 
missioner Eastman, Chairman of its Legislative Committee, who stated 
that the matters covered have had the careful consideration of the Com- 
mission. 

The report dealt with the recommendations for transportation legis- 
lation made in the record of the ‘‘Committee of Three’’ (Commissioners 
Splawn, Eastman and Mahaffie) as submitted to President Roosevelt on 
March 24, 1938, and, in turn, submitted by the President to the Congress 
(House Document No. 583, 75th Congress, 3d Session) ; the reeommenda- 
tions for transportation legislation made in the report of the ‘‘ Committee 
of Six’’ (three representatives of railway management and three repre- 
sentatives of railway labor), as reported to President Roosevelt on Decem- 
ber 23, 1938; H. R. 2531, the omnibus bill introduced by Chairman Lea; 
and H. R. 4307, the Water Carrier Bill introduced by Congressman 
Bland. 

Chairman Lea was advised that questions relating to the practica- 
bility and desirability of bringing so-called ‘‘forwarding companies’’ 
within the regulatory provisions of the Interstate Commerce Act, and the 
extent to which control over interstate transportation of property other 
than by common or contract carriers would be practicable and desirable, 
would be dealt with separately. The report contains the following sum- 
mary of the conclusions reached by the Commission : 

**(1) We favor comprehensive regulation by the Interstate Com- 
merce Commission of all common carriers by water, and of all contract 
carriers competitive therewith, engaged in interstate or foreign com- 
merce in all the domestic trades. 

‘*(2) With respect to proposed changes in regulatory provisions: 

(a) We do not favor the change in the so-called ‘rate-making rule’ 
proposed by the Committee of Six. 

(b) We favor, with a change in its wording, the amendment of sec- 
tion 5 (1) of the Interstate Commerce Act with respect to the pooling or 
division of railroad traffic and earnings proposed by the Committee of 
Three and in H. R. 2531. 

(c) We favor the amendment of the consolidation provisions of sec- 
tion 5 proposed by the Committee of Three, the Committee of Six. and 
H. R. 2531, but on the whole prefer, in some respects, the form which the 


*[The various proposals dealing with the reorganization of the I. C. C. 
and the creation of a Transportation Board, Authority or Administrator, are 
now receiving the attention of the Association. Each member will, there- 
fore, be interested in the views of the Commission as expressed in a com- 
munication to the Chairman of the Committee on Interstate and Foreign 
Commerce of the House of Representatives on March 20, 1939.—The 
Editors. ] 
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amendment takes in the bill of the Committee of Six. We do not, how- 
ever, favor repeal of paragraphs (19)-(21) or change of the present pro- 
vision of section 213 (a) of the Motor Carrier Act with respect to acqui- 
sitions of motor carriers by railroads. 

(d) We do not favor repeal of section 4 of the Interstate Commerce 
Act or of the so-called long-and-short-haul clause of that section. 

(e) We do not favor the amendment with respect to intrastate rates 
proposed by the Committee of Six. 

(f) We do not favor the amendment of the reparation provisions of 
the Act proposed by the Committee of Six. 

“‘(3) We do not favor the reorganization of the Commission pro- 
posed by the Committee of Six or in H. R. 2531, but do urge amend- 
ments which would 

(a) Enable the Commission to delegate work, business, and fune- 
tions without restriction to individual commissioners or board of em- 
ployees, subject to opportunity for review by a division of the Commis- 
sion, and under certain conditions by the Commission itself. 

(b) Enable the Commission to establish by general rules limitations 
on the right of parties to seek review by the Commission of the action of 
a division or individual commissioner or board of employees, such limita- 
tions to confine the opportunity to proceedings of certain classes or de- 
seriptions involving issues deemed by the Commission to be of general 
transportation importance ; and to create one or more appellate divisions 
to which petitions for rehearing generally, or in particular cases or 
classes of cases, could be assigned for final action. 

“‘(4) We favor the recommendation of the Committee of Three that 
a Federal Transportation Authority of three members, to be appointed 
by the President, be created for a temporary period to carry on in behalf 
of the Government specified research, planning, and promotional work 
in connection with transportation. 

(5) We do not favor the proposal of the Committee of Six that 
the Commission be relieved of all responsibility in connection with rail- 
road reorganizations either in equity receivership proceedings or under 
Section 77 of the Bankruptcy Act, and that a new Reorganization Court 
be vested with all the jurisdiction now exercised by both the district 
courts and the Commission over all matters connected with such railroad 
reorganizations. Nor do we advocate the somewhat similar, although 
more limited, proposal in H. R. 2531 for the creation of a Railroad Re- 
organization Court. 

(6) With respect to loans to railroads, we favor none of the pro- 
posals, except those of the Committee of Three (a) that $300,000,000 be 
made available for loans to finance the purchase of rolling or shop equip- 
ment, the latter to furnish the security for the loans, and (b) that obliga- 
tions to the Reconstruction Finance Corporation be accorded, in bank- 
muptey proceedings, a position with respect to realization on collateral 
similar to that now given to equipment obligations. 

_ ‘(7) We favor the proposals of the Committee of Three, the Com- 
mittee of Six, and H. R. 2531 that the requirements in existing statutes 
for so-called ‘land-grant reductions’ in connection with the carriage by 
the railroads of Government traffic be removed. 
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**(8) With respect to miscellaneous proposals of the Committee of 


(a) We express no opinion on the recommendation that Congress 
provide for the immediate disposal of the Federal Barge Lines operated 
by the Inland Waterways Corporation. 

(b) We express no opinion on the various proposals with respect to 
taxation. 

(c) We approve as sound in principle the proposal that the rail- 
roads be relieved from the burden of contributing, disproportionately, to 
the cost of grade crossing eliminations. 

(d) We approve as sound in principle the proposal that wherever 
a railroad is required, in connection with the improvement of navigable 
waters, to alter or reconstruct any of its bridges or other facilities, it shall 
be reimbursed by the Government for all cost in excess of direct benefit. 

(e) We approve as sound in principle the proposal that no reorga- 
nization plan shall be approved unless the fixed charges for which it pro- 
vides are within the ability of the property to earn at all times, as demon- 
strated by its past experience. 

‘*The proposals contain little that is new. In substance most of them 
have been made before, and deviations are chiefly in form. This is not 
surprising, for after all there are only a few basic ways in which trans- 
portation conditions can be improved by Government action. Relief may 
be obtained by better control of competitive conditions, or by increasing 
the internal efficiency of the carriers, or by improving their financial 
structures, or by loans from or decrease in burdens imposed by the 
Government. 

‘‘The Committee of Six, quite naturally in view of its composition, 
emphasizes the betterment of competitive conditions and minimizes efforts 
to increase internal carrier efficiency. The Committee of Three put most 
stress on the latter means of improvement. H. R. 2531 tends to empha- 
size the former, but does not neglect the latter. For our own part, we 
regard as of paramount importance efforts to bring about a proper inte- 
gration of carriers of all types and to increase the economy and efficiency 
of their operations. As we stated in our last annual report, ‘Transpor- 
tation success can never be the product of high rates and restricted 
service.’ 

‘Our reports upon the regulation of so-called ‘forwarding compa- 
nies’ and upon the extent to which control over private transportation 
would be practicable and desirable will be separately submitted. A copy 
of our report on H. R. 4307 is herewith submitted. As indicated above, 
Appendix A hereto reviews the history of the so-called ‘rate-making 
rule.’ Appendix B contains minor criticisms of the wording of H. RB. 
2531. We have not undertaken such criticism of the bill of the Com- 
mittee of Six, but will do so, if that be desired. We have considered that 
bill, as first printed for the information of your committee, only in con- 
nection with the recommendations of the Committee of Six, and have not 
undertaken to determine the extent to which it may propose changes m 
the statutes not so recommended.’’ 

The Committee of Three [Commissioners Splawn, Eastman and Ma- 
haffie] proposed no reorganization of the Commission. 
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PROPOSAL OF COMMITTFE OF SIX 


The Committee of Six would leave the Commission undisturbed for 
a period of one year and three months after the date of enactment of the 
proposed new Act. At the end of that time, it would be confined to duties 
with respect to rates and related matters, accounts and statistics, valua- 
tion, and what are termed ‘‘miscellaneous duties,’’ relating principally 
to hours of service, health, comfort, and safety of employees. Its other 
duties, with respect to ‘‘services,’’ ‘‘facilities,’’ and ‘‘finance,’’ would 
then be transferred to a new Transportation Board of five members ap- 
pointed by the President. ‘‘Facilities’’ includes operating authority, 
evidenced by certificates, permits, and licenses; abandonments and exten- 
gons of lines; construction of interchange facilities; and joint use of 
terminals. ‘‘Finance’’ includes control over issuance of securities and 
over carrier unifications, in whatever form. 


PROPOSALS OF H. R. 2531 


H. R. 2531 would divide the Commission into two practically inde- 
pendent bodies. One would be made up of a Rate Division of 9 members, 
subject to the superior authority of an Appeal Division of 5 members. 
The other would be a Finance Division of 5 members. The 11 present 
members would remain, and 8 new members would be appointed by the 
President. He would also assign all members to the three divisions and 
select the chairman of the Appeal Division, who would be the chairman 
of the Commission. The Commission as such would function with respect 
only to ‘‘employees, offices, expenses, and annual or other reports to Con- 
gress.’’ It would in effect be split into two bodies of 5 members each, 
independent except as to staff and annual report, for the Rate Division 
would be entirely subordinate to the Appeal Division. Appeals to the lat- 
ter could be taken directly, not only from any action of the Rate Division, 
but from any action of a ‘‘division thereof.’’ 

The division of duties would be much the same as proposed by the 
Committee of Six. The Rate and Appeal Divisions would have the duties 
assigned to the Commission by the latter, and the Finance Division would 
have the duties assigned to the Transportation Board, with the exception 
that ‘‘services’’ would go to the Rate and Appeal Divisions, and ‘‘mis- 
tllaneous duties’’ to the Finance Division. 

The duties thus proposed to be assigned to the Finance Division, or 
the Transportation Board, now consume the larger part of the time and 
attention of the commissioners. This is owing, particularly, to the great 

of the present work with respect to certificates, permits, licenses, in- 
surance, purchasers, acquisitions of control, and consolidations of motor 
carriers, and with respect to railroad reorganizations. 

There seems to be an underlying thought that the fixing of rates is 
tssentially a quasi-judicial function, whereas the duties assigned to the 
Finance Division, or Transportation Board, are largely ‘‘administra- 
tive.” No such distinction can properly be drawn. For the most part, 
aside from enforcement work and valuation, the duties in both groups 
are quasi-legislative in character, i. e., the application of a general legis- 
















































402 





I. C. C. PRACTITIONERS’ JOURNAL 





lative rule to particular situations, and require the taking of evidence at 
hearings and the weighing of that evidence in arriving at conclusions, 
The controversies are as keen in the one group as in the other, and are 
alike productive of difficult legal questions. Many more such questions 
are now being encountered, indeed, in the work which H. R. 2531 assigns 
to the Finance Division than in that which it assigns to the Rate and 
Appeal Divisions, owing to the fact that much new ground is being 
ploughed in many phases of the motor carrier and railroad reorganization 
work. 

The Transportation Board proposed by the Committee of Six would 
not only take over many of the duties now performed by the Commission 
but would be given certain new duties of importance. We shall discuss 
the latter hereinafter, and for the present will deal with the Board only 
as a phase of a plan for the reorganization of the Commission. 

The plans offered, respectively, by the Committee of Six and in H. R. 
2531 are alike in dividing the Commission into two separate parts. Under 
H. R. 2531, the two parts, while virtually independent in action, would 
share a common staff and report to Congress as a unit. The relation 
would be like that of the Siamese twins. The Committee of Six, how- 
ever, proposes two independent bodies without any connecting link. Inci- 
dentally the Transportation Board, unlike the Commission, would not be 
excluded from the operation of the general reorganization bill, H. R. 
4425, and hence, if that bill should become law, its functions could be 
transferred to some other agency of the Government. 

It will be conceded that the Commission ought not to be reorganized 
except for the accomplishment of definite purposes. We are not clear as 
to the purposes which are sought to be accomplished by the two plans 
under consideration. Much has been said about the desirability of divid- 
ing the work of the Commission on ‘‘functional’’ lines, rather than by 
types of carriers, and it seems to be implied that a defect in the organiza- 
tion and administration of the Commission’s work now exists in this 
respect which the proposed plans would correct. Apparently this grows 
out of the fact that there is a separation in the staff of the Commission 
between the railroad and the motor carrier work, and that primary re- 
sponsibility for the latter is also assigned to a single division of the 
Commission—Division 5. 

This is, of course, not the whole story. Final responsibility for none 
of the work of the Commission rests with the staff or any division, but 
with the entire Commission, and there is full opportunity to invoke this 
ultimate authority. It is often invoked. 

The Motor Carrier Act, 1935, imposed a great new task on the Com- 
mission. In many ways it differed radically from the railroad work and 
required differences in procedure and administration. The then exist- 
ing staff departments of the Commission were headed by men whose whole 
experience had been with railroads and who were already heavily bur- 
dened. The motor carrier work was of such magnitude and presented 80 
many new problems that it plainly called for a department, seasoned by 
men with practical motor carrier experience, which could devote to this 
work its entire time and attention; and this was emphasized by the n 
for maintaining close contact with the thousands of motor carriers (very 
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different from large and well organized railroad systems) through an 
extensive field organization. 

In the same way it was felt that the initial work of building up the 
organization, developing new methods and procedures, and getting regu- 
lation under way could best be handled by a single compact division. 
Experience has shown, we believe, that both of these decisions—to cre- 
ate the Bureau of Motor Carriers and to concentrate primary responsi- 
bility in Division 5—were wise. It was never the thought that this plan 
of organization and administration was final and unchangeable. It was 
anticipated that after the initial stages were passed, occasion would arise 
for closer association in some respects with the railroad work or for trans- 
ferring various duties from Division 5 to other divisions. 

At the outset the work of Division 5 was largely one of building up 
the machinery of regulation and getting it in working order. The divi- 
sion is now chiefly occupied with the work of deciding cases, and this has 
grown to great volume. Changes in organization which will relieve this 
situation are now under consideration. 

The report of the Committee of Six, which goes so far as to recom- 
mend that the Commission be prohibited from ‘‘dividing or depart- 
mentalizing itself along other than strictly functional lines,’’ carries the 
implication that the motor carriers have been preferred and the rail- 
roads prejudiced by the maintenance of the Bureau of Motor Carriers 
and Division 5. This implication stands unsupported by any evidence, 
and we believe that it can not be supported. We have already shown 
that there is no basis for such a complaint, so far as rate regulation is 
concerned, and the same is generally true. 

It may, perhaps, be urged that the division of the Commission into 
two parts would enable work to be handled more expeditiously and ef- 
fectively. The plans proposed could have this result in only two possible 
ways: (1) by limiting the scope of the duties and responsibility of each 
individual commissioner, and (2) by increasing the number of commis- 
sioners. At present, the entire Commission has ultimate responsibility 
for all its work, business, and functions, whereas the proposed plans 
would divide responsibility. Under H. R. 2531, for example, no member 
of the Appeal Division would be responsible for anything done by the 
Finance Division, or vice versa. The number of commissioners would be 
increased by five under the plan of the Committee of Six, and by eight 
under H. R. 2531. However, the effective increase under the latter would 
be three, since five of the eight would have only an appellate function. 

It should be pointed out, however, that under the plan of the Com- 
mittee of Six the Commission as now constituted would, for one year and 
three months, have the burden, not only of all its present work, but of all 
the similar new duties with respect to water and air carriers, including 
the building up of an organization for these purposes. Transfer to the 
Transportation Board would not occur until the end of that period. The 
proponents of both plans have, we believe, greatly underestimated the 
volume of the work which they would assign, respectively, to the Trans- 
portation Board and the Finance Division. There is, therefore, a marked 
lack of balance between the 11 or 14 commissioners allocated to rate and 
related duties, and the five commissioners assigned to the other duties. 
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The Commission is far from taking the position that there is no 
room for improvement in its organization or performance. After giving 
the reorganization proposals the best thought of which it is capable, how- 
ever, it has arrived at these conclusions: 


ConcLusions oF CoMMISSION 


(1) In net effect, H. R. 2531, as it now stands, would not add suf- 
ficiently to the sum total of the work of the commissioners to create need 
for reorganization. Our own recommendations, if followed, would add 
materially to the work, but the changes proposed in (3) below would, we 
believe, enable the increased work to be handled efficiently. 

(2) Congestion in the Commission’s work is now largely confined to 
the motor carrier branch, and has been caused chiefly by the many thou- 
sands of so-called ‘‘grandfather’’ applications. Enlargement of staff 
through increased appropriations has improved the situation, and it will 


-be further improved by changes in Commission organization which are 


now practicable and by the relief which will come when the ‘‘grand- 
father’’ applications have been disposed of. In any event this situation 
has no bearing on railroad relief. 

(3) The task of the Commission would be made easier and it could 
transact business more expeditiously, if it were authorized : 

(a) To delegate work, business, and functions without restriction to 
individual commissioners or board of employees, subject to opportunity 
for review by a division of the Commission, and under certain condi- 
tions by the Commission itself. The Commission sought such authority 
some years ago, and was given it, but subject to the restriction that the 

authority shall not extend to investigations instituted upon the Com- 

mission’s own motion nor, without the consent of the parties thereto, to 


contested proceedings involving the taking of testimony at public 
hearings. 


We believe that with appropriate opportunity for review this restriction 
is unnecessary and should be eliminated. 

(b) To establish by general rules limitations on the right of parties 
to seek review by the Commission of the action of a division or individual 
commissioner or board of employees, such limitations to confine the oppor- 
tunity to proceedings of certain classes or descriptions involving issues 
deemed by the Commission to be of general transportation importance. 
In our annual report for 1935, pages 96-97, also, we recommended, in the 
interest of saving time and promotion of greater efficiency, that we be 
authorized to create one or more appellate divisions within our number, to 
which we might assign applications for rehearings generally, or in par- 
ticular cases or classes of cases, for final action. We then suggested the 
necessary textual amendments to sections 16a and 17 of the Act to enable 
us to accomplish this purpose. If adopted, these two proposals would, in 
connection with the amendment of section 17(6) already mentioned, 
materially assist in the effective conduct of our work. ; 

(4) We doubt the wisdom of any change which splits the Commis- 
sion into largely independent parts. There is an interrelation between 
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all phases of carrier activity, and like interrelation between the corre- 
sponding phases of public regulation. Experience with all phases is 
broadening and specialization is narrowing. It is of questionable public 
advantage to divide the field of regulation. 

(5) Equally we doubt the wisdom of any attempt to define or deter- 
mine by statute the duties which shall be assigned to particular divisions 
of the Commission, or how its staff shall be organized. These matters can 
best be determined, we believe, by the Commission itself, with full lati- 
tude and opportunity to make changes from time to time in the light of 
experience and changing needs. Flexibility is much to be desired. 

(6) If a choice were necessary, the plan of reorganization in H. R. 
2531 is in general to be preferred to that proposed by the Committee of 
Six. We see, however, no more reason for an Appeal Division to review 
the work of the Rate Division than for a similar division to review the 
work of the Finance Division. Difficult issues of fact and of law are often 
presented by rate cases, but this is equally true of the cases which it 
would be the duty of the Finance Division to decide, and the need for 
sound decisions is no less important in the one instance than in the other. 
Nor do we see good reason for more than seven members on the Rate 
Division. 


PLANNING AND PROMOTIONAL WORE 


The Committee of Three recommended that a Federal Transporta- 
tion Authority of three members, to be appointed by the President, be 
created for a temporary period to carry on in, behalf of the Government 
what it called planning and promotional work in transportation. The 
period was to be two years unless extended by the President for a further 
period of not to exceed three years. 

H. R. 2531 provides for the creation ‘‘ within the Commission’’ of a 
permanent office of Transportation Administrator, with duties practically 
identical with those proposed by the Committee of Three for the Federal 
Transportation Authority. 

The Committee of Six proposes to give the new Transportation 
Board, which it recommends, some of the duties proposed by the Com- 
mittee of Three for the Federal Transportation Authority and also cer- 
tain other duties not covered by the latter’s proposal. 


This subject can, we think, best be discussed by considering sepa- 
rately the various duties proposed for these new agencies. 


THE SUBSIDY QUESTION 


The railroads earnestly contend that they are subjected to unfair 
competition from other types of carriers, on the ground that the latter 
are in effect subsidized by the government. In this connection they point 
to the construction of waterways and like facilities, which are used by 
water carriers without charge; to the construction of highways and 
streets, which they claim motor carriers use without adequate compensa- 
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tion, direct or indirect ; and to the construction of landing fields and aids 
to navigation for the benefit of the air carriers and the direct payments 
which they receive for carriage of the mails. There are opposing con- 
tentions that the railroads have been the beneficiaries of a large amount 
of public aid. 

All three of the proposals provide for an investigation of this mat- 
ter directed to the rail, water, and motor carriers, and a subsequent 
report to Congress by the Authority, Administrator, or Board. 

This subject was discussed in the annual report of the Commission 
for 1931, at pages 110-111, with the following recommendation : 


That Congress provide for an impartial and authoritative investiga- 
tion for the purpose of determining whether and to what extent motor, 
water, and air carriers operating in competition with the railroads are 
receiving direct or indirect Government aid amounting, in effect, to a 
subsidy; and, if so, what steps, if any, are necessary to correct this situ- 
ation, with a view to placing competition on a just and equitable basis. 


This recommendation was repeated in the annual report for 1932. 
In 1933, the temporary office of Federal Coordinator of Transportation 
was created, and the Coordinator undertook an investigation of this 
matter covering rail, water, motor, and air carriers. It proved a huge 
undertaking, and when the office ceased in 1936, the work had not been 
completed, although first drafts of reports covering each type of car- 
rier had been prepared and funds had been reserved for printing. The 
work of bringing the first drafts into final shape has since been carried 
on by Commissioner Eastman, the former Coordinator, under great 
difficulties. We understand that the publication of the reports may be 
expected at a comparatively early date. They will make available an 
immense amount of data which have not heretofore been assembled, and 
should clarify the issues, but we believe that there will still be need for 
such an investigation as is proposed by the Committee of Three, the 
Committee of Six, and in H. R. 2531. The subject is highly controversial, 
and involves not only intricate questions of fact but also important and 
difficult questions of public policy. 

In H. R. 2531, the Administrator is directed ‘‘to investigate the 
extent to which the operations of the three types of carriers are, directly 
or indirectly, dependent upon or assisted by expenditures of public funds, 
or donations of public property.’’ Somewhat similar language is used in 
the bill of the Committee of Six. The underlined words are, we thiuk, 
too broad, for all industries are assisted by some expenditures of public 
funds, as for police or fire protection and the like. We suggest, therefore, 
a substitute like this: 


investigate the extent to which right-of-way or other transportation 
facilities and special services have been or are provided from public 
funds for the use, within the territorial limits of the continental United 
States, of each of the three types of carriers without adequate compen- 
sation, direct or indirect, therefor, and the extent to which such carriers 
have been or are aided by donations of public property, payments from 
public funds in excess of adequate compensation for services rendered in 
return therefor, or extensions of government credit; 
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Attention is also called to the fact that all three proposals would 
confine the investigation to rail, water, and motor carriers. Public aid 
has been given extensively to air carriers. To make the investigation 
complete, they might well be included. 


HIGHWAY AND WATERWAY CONSTRUCTION TOLLS 


The bill of the Committee of Six proposes: 

(1) To transfer to the Transportation Board one year and three 
months after the enactment of the new Act all functions, powers, and 
duties vested in the Secretary of Agriculture under certain specified Acts 
relating to highway construction. These cover, we understand, the work 
performed by the Secretary through the Bureau of Public Roads. 

(2) At the same time to vest in the Board the power and duty to 
investigate and report ‘‘concerning the desirability from the viewpoint 
of the present or future public convenience and necessity of all proposed 
inland waterway projects with respect to which the Congress shall have 
authorized examinations or surveys (preliminary or otherwise).’’ The 
procedure provided is that when the Secretary of War shall have caused 
to be made any report following any such examination or survey, he shall 
refer such report to the Transportation Board for investigation ‘‘for the 
purpose of determining whether the present or future public convenience 
and necessity require or will require the execution of the proposed pro- 
ject covered by said report.’’ Provision is made for hearing all interested 
parties. The report of the Board stating its findings or conclusions is to 
be served on the Secretary ‘‘who shall transmit same to the Congress 
along with his report on examination or survey.’’ 

(3) To declare it ‘‘to be the policy of Congress that the owners or 
operators of all vessels navigating the improved inland waterways of the 
United States for commercial purposes shall be required to pay tolls for 
the use thereof.’’ Before a date left to be fixed, the Transportation 
Board is directed to prescribe, after hearing, just and reasonable tolls to 
be levied by the Government, taking into consideration, among other 
things, the ‘‘expenditures of the Government for the construction, im- 
provement, and operation of such waterways for commercial navigation 
purposes and the amount of money which should be received to make 
them self-supporting and self-liquidating.”’ 

These matters are obviously related closely to the subsidy question 
diseussed above. In our judgment their consideration by Congress may 
well await the investigation and report on that question which is pro- 
posed and which we favor. 


TRANSPORTATION INTEGRATION 


In all three proposals, the new agency is to be directed to investigate 
the relative economy and fitness of the rail, water, and motor carriers for 
transportation service, the general purpose, as stated in the bill of the 
Committee of Six, being to determine the service for which the use of 
each ‘as a part of the national transportation system should be encour- 
aged or discouraged in the interest of avoiding wasteful and destructive 
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competition and preserving and developing the most economical and 
efficient national transportation system.’’ The bill proposes only a report 
to Congress on this subject, with recommendations for legislation, if any 
appears desirable. The bills for the Authority and the Administrator 
provide for a similar report, if necessary, but contemplate also that the 
agency shall endeavor to encourage and promote voluntary action by the 
carriers directed to the above ends and also ‘‘joint and cooperative use” 
of the different means of transportation. 

Within a comparatively short time the country has experienced a 
tremendous expansion of transportation facilities and a like increase in 
competition between various types of carriers. All this has happened 
without any basic plan or attempt at integration, so that we have little 
more than an aggregation of facilities, often ill suited to much of the 
work that they do and working at cross purposes or attempting mutual 
destruction more often than not. Much can be done by the Commission 
to improve this chaotic situation through the fixing of minimum rates, 
but it is equally important that the problem be attacked in other ways. 
There are, for example, many opportunities for joint and cooperative 
service between different types of carriers, and particularly between rail 
and motor carriers, which would result in mutual advantage and the use 
of each type in operations to which it is best adapted. Development of 
interchangeable containers for the carriage of freight is one, among 
many, of these opportunities. There are so many carriers and such a 
diversity of interest that it is difficult for any one directly engaged in 
transportation to take the lead in these matters. A properly equipped 
agency of the Government can, we believe, be of great service, not only 
in conducting the necessary research, but in pressing such opportunities 
for mutual benefit upon the attention of the carriers and, to the extent 
that remedial legislation may prove necessary, upon the attention of 
Congress. No phase of the transportation problem is more important. 

With respect to this matter, the provisions of H. R. 2531, which are 
the same as those recommended by the Committee of Three, are, we 
believe, broader and preferable to those in the bill of the Committee of 
Six. 


CONSOLIDATION AND COORDINATION 


It will help, in the consideration of these matters, to quote the follow- 
ing definitions from the last annual report of the Commission : 


“Consolidation,” as the term is thus used, means an actual unifica- 
tion of companies under single ownership or control, so that they can 
be managed and operated as a unit. “Coordination,” on the other 
hand, is used to describe cooperative action in a common interest at 
particular places or with respect to particular matters, but without 
actual unification of companies. Illustrations of coordination, now in 
effect, are the handling of all railroad express service through the rail- 
road-controlled Railway Express Agency, the handling of all railroad 
sleeping and parlor car service through the Pullman Company, and 
numerous union stations and terminal companies. 
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H. R. 2531, in harmony with the recommendations of the Committee 
of Three, lays a broad duty on the rail carriers to accomplish greater 
economy and efficiency in operations through the processes of consolida- 
tion and coordination, and the Administrator is directed to ‘‘plan, en- 
courage, and promote such action.’’ The Commission is given authority 
to compel coordination in appropriate situations, but not consolidation, 
and the Administrator is empowered to invoke this authority. There are 
appropriate provisions for loans from the Reconstruction Finance Cor- 
poration to aid in the consummation of coordination projects, for relief 
from the anti-trust laws, and for relief of displaced employees through 
the provisions of the Railroad Retirement Act. There is, finally, this 
provision : 

If the Administrator, after study of conditions, shall at any time 
arrive at the conclusion that the purposes of this Act cannot effectively 
be accomplished without provision for compelling, by exercise of the 
authority of the Federal Government, or for otherwise facilitating the 
consolidation or other unification of rail carriers, he shall so report to 
the Commission with a full statement of his reasons for such conclu- 
sion, including in his report a draft of proposed legislation designed to 
provide the necessary means for such compulsion or facilitation; and 
the Commission shall promptly transmit such report, together with its 
comments thereon, to the President and to the Congress. 


The Committee of Six recommended no similar legislation, on the 
ground that the carriers can be depended upon to take voluntarily what- 
ever action along these lines is feasible and desirable. 

Our railroad service is provided by many large ‘‘systems’’ which are 
independently owned and operated, and by still more numerous smaller 
companies. Between the larger and also between many of the smaller 
communities, various of these systems are in keen competition. It is rec- 
ognized that this situation results in a great amount of duplication and 
other forms of waste effort, and that large savings would result if the 
waste could be avoided. The difference of opinion is with respect to the 
practicability of avoidance, and also as to the means. 

Coordination is often thought of as if it had to do solely with termi- 
nal unifications or the pooling of various train operations. It is much 
broader in concept, and embraces such projects as the combined and co- 
operative handling of all forms of merchandise traffic, or the establish- 
ment by the railroads of a centralized department for scientific and engi- 
neering research. It looks, not to mere cheese-paring economy, but to 
enabling the railroads to give better service at lower prices, which is the 

path to greater railroad employment. 

We have no doubt that consolidation and coordination furnish a 
practicable means of improving railroad conditions very materially. 
They have so operated in the past, to the extent that they have been put 
to use, and the opportunities for their further use are great. With 
respect to this matter, in its last annual report the Commission expressed 
the view that there is nothing ‘‘in their record which at all warrants the 
conclusion that the railroads can be depended upon to do what should be 
done wholly on their own initiative.’’ The fears and conflicts of interest 
which competition engenders, where so many separate companies are in- 
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volved, stand in the way. To quote again from the annual report, the 
undertaking is one ‘‘which calls for active leadership by the Government, 
as the sole agency which has no special interests to serve but only the 
general public interest.’’ The provisions in H. R. 2531, which are in 
accord with the recommendations of the Committee of Three, have this 
end in view, and they have our approval. 


GENERAL STUDY AND RESEARCH 


H. R. 2531, following the recommendations of the Committee of 
Three, authorizes the Administrator ‘‘to investigate or consider any other 
matter rélating to rail carriers, motor carriers, or water carriers which he 
may deem important to investigate for the improvement of transporta- 
tion conditions, for the purpose of encouraging and promoting voluntary 
action on the part of the carriers which will result in such improvement, 
or for the purpose of reporting to the Commission the need for further 
legislation in the public interest to that end.’’ 

This is in accord with the following statement in the last annual 
report of the Commission : 


There is need for readjustments between and within the different 
branches of the transportation industry, for consideration of present 
tendencies and their probable results, for the avoidance of uneconomic 
and wasteful practices, and in general for the determination, creation, 
and protection of the conditions most favorable to the development of 
a transportation system which will best serve the public interest. There 
is a field here both for continuing study and research and for active, 
aggressive, and consistent leadership on the part of the Government 
which has never been occupied. 


Turning from the specific duties of the proposed Administrator or 
Authority to a general consideration of the subject, we regard legisla 
tion of this general character as very desirable. The Commission is 4 
quasi-judicial tribunal engaged in regulation. It is occupied with the 
decision of a great volume of controversies, involving complicated issues 
of both fact and law, and requiring hearings, briefs, arguments, confer- 
ences, and ultimate reports. There is need, we believe, for planning and 
promotional work in transportation on the part of the Federal govern- 
ment which will be wholly divorced from the very different quasi-judicial 
duties of regulation. The proposed Administrator, or Authority, would 
fill that need. 

As has been seen, the Committee of Three recommended a temporary 
Federal Transportation Authority of three members independent of the 
Commission, rather than, as proposed in H. R. 2531, a permanent Trans 
portation Administrator ‘‘within the Commission.’’ In favor of the 
committee’s recommendation, it may be argued that the proposed duties 
would be very large for one man, and that three men, if properly selected, 
would carry more prestige and weight, a most important consideration, 
especially in promoting voluntary action by the carriers. The temporary 
character of the proposed Authority would be of advantage: (1) because 
there are probably men, eminently qualified for the task, who would be 
willing to undertake it for a time but not permanently, and (2) because 
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the best type of organization for such planning and promotional work by 
the Government is not yet certain. A status independent of the Com- 
mission is logical: (1) because the work would be wholly different from 
the quasi-judicial work of the Commission, (2) because the power to enter 
any orders would be left to the Commission, after a hearing, and (3) 
because it is appropriate that the advocate of such orders should not be 
linked with the judicial body which decides whether they shall be entered. 

The difference in status between the proposed Authority and the 
proposed Administrator is not actually so wide as the above discussion 
would indicate, for while the pending bill provides that the Administra- 
tor shall be ‘‘ within the Commission,’’ he would be selected by the Presi- 
dent and would in no way be subject to the authority of the Commission. 
Our best judgment is that the arguments in favor of the proposed 
Authority have weight, and that it would be a more effective agency for 
the purposes in question than the proposed Administrator. 

Summing up, the transportation situation has become so complex 
and is changing so rapidly that it demands we believe, the continual 
attention of an agency of the Federal Government which-is not preoccu- 
pied with the quasi-judicial routine of regulation. The reasons for this 
were fully stated in the report of the Committee of Three, and again in 
the last annual report of the Commission, and were at least partially 
recognized in the report of the Committee of Six. The need was also 
made clear in the report of the National Transportation Committee in 
1933, and in the reports of the Federal Coordinator of Transportation. 
It is a need which is supplied in many countries by an executive depart- 
ment headed by a cabinet officer. The ‘‘railroad problem,’’ which is in 
reality the ‘‘transportation problem,’’ admits of no speedy cure, but will 
respond only to a prolonged and steady course of treatment. 

One of the weaknesses of the Transportation Board, proposed by the 
Committee of Six, is that it does not heed the distinction between the 
functions of planning and promotion and those of quasi-judicial regula- 
tion nor the objections to combining them. For one year and three months 
the Board would be occupied with research. Thereafter it would be 
thrown into the routine of regulation, absorbing a larger part of the 
present regulatory duties of the Commission. Preoccupation with all the 
detailed work involved in acting on applications for certificates, permits, 
licenses, security issues, unifications, and the like is destructive of the 
time and attention which the basic transportation problems of the present 
day imperatively demand. 











































San Francisco Extends Invitation To Practitioners 
To Attend 10th Annual Meeting, 
June 29-30, 1939 


One of the key cities of America—the New York of the Pacific— 
invites you. 

Of course, San Francisco is no more New York than New York is 
Paris. It is San Franciseo—last outpost and westernmost metropolis of 
the white race—as America faces the Pacific and Asia from this premier 
seaport of the Western ocean. 

Stripped of its financial, commercial and maritime supremacy, San 
Francisco would remain what it will always be—one of the most spectacu- 
larly beautiful cities of the world. 

There’s a reason why travelers touring America fall in love with San 
Francisco. 

Come and see for yourself. 

Inhale the tonic air from six thousand miles of ocean. Stand on one 
of the city’s high hills—it’s a hill town like Rio or Rome—and let the 
panorama of ocean, bay and mountains strike you with its glory. 

Come to San Francisco and go abroad—in your own land. Find out 
that America, too, has a city of glamour and beauty and strangeness— 
but a city where they speak your language, think your thoughts, are 
friendly as only healthy, happy, tolerant, beauty-beguiled Americans 
ean be friendly. 

oa * J 

And see all of California—from its heart at San Francisco. Yosem- 
ite lies straight east. Del Monte, Monterey, Carmel—the coast line cele- 
brated by poets and haunted by ghosts of the Spanish padres and dons— 
lies three hours to the south. The great redwoods, oldest of living things, 
begin right in San Francisco’s suburbs. Tahoe and the high Sierra are 
only a few hours away. 

See, too, Los Angeles and its beautiful suburbs—Hollywood, Pasa- 
dena, Santa Barbara. See San Diego. 
e® ¢ @ 

But you’ll need no thing that San Francisco itself does not offer for 
a richly rewarding holiday. You’ll get your best times in San Fran- 
cisco. Generations of Westerners and men from all the Seven Seas dis- 
covered that long ago. 

San Francisco is famous for loving life and for knowing how to play. 
It is famous for the friendliness and gayety of its people. There is some- 
thing in the bracing salt air of the place that banishes gloom and fatigue. 

San Francisco has more good restaurants per capita than any city 
except Paris and it is officially rated as having more first-class hotels than 
any American city except New York. 

San Francisco shares with sunny Italy that phenomenon of climate— 
the Mediterranean type. Like Italy, the annual mean is approximately 
56° F— with only 22° average variation from the coolest hour of a Janu- 
ary night to the warmest hour of an average July or September day. The 
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sun shines on 350 days a year for an average of eight hours a day. Op- 
pressive heat and cold are alike unknown. It is recommended, however, 
that visitors provide themselves with light topcoats or wraps to guard 
against early evening chill. Palms, olives, citrus, vineyards and semi- 
tropical flora grow in San Francisco and the earliest California oranges 
grow 150 miles north of San Francisco. 

Temperatures vary as much as 15° in summer within the 40-mile 
radius of San Francisco—being cool in the city proper and as warm as 
82° in the Redwood City suburb, 35 miles from the center of San 
Francisco. 

The weather never gets in the way of a good time. There is no rain- 
fall from May to September, and in its rainiest month San Francisco has 
less rainfall than New York in June or July. Always there are moderate 
temperatures and invigoration in Pacific breezes. 

San Francisco is air-conditioned by God himself! 

Everywhere are breath-taking panoramas of hills and mountains 
and salt water, with great ships coming and going through the Golden 
Gate to and from China, the Philippines, Hawaii, the South Seas, and 
Latin America. And everywhere the air is as clean and fresh as if you 
yourself were on a ship at sea. 

The largest Chinese colony outside of China—famed Chinatown— 
will be an easy walk from your hotel. 

There are, of course, parks and museums, a fine zoo, superb art gal- 
leries—three of them publicly supported—a symphony orchestra, all the 
cultural things you’d expect in a city that has been the metropolis of the 
Pacific for more than eighty years. There are Stanford and the Uni- 
versity of California. There is the background and feel of a civilization 
that has produced a university rated next to Harvard for the eminence 
of its faculty. 

e s * 

Just now San Francisco has a special attraction. It has completed 
the two greatest bridges in the world, a statement that sounds like Cali- 
fornia superlative but that is just plain fact. 

The San Francisco-Oakland Bay Bridge, eight miles long, piercing 
an island in mid-Bay as its great suspension spans swing across the fair- 
way between the Golden Gate and the Pacific Fleet anchorage. 

The Golden Gate Bridge—from the military reservation of the 

Presidio—Army headquarters for all the Pacific—to the cliffs of beauti- 
ful Marin county—a bridge that defies precedent with a span 4,200 feet 
long from tower to tower. And what towers! Each rises 746 feet from 
the waters, not of the Bay, but of the Pacific, where its tides race in and 
out the Gate. 
_ The city is planning—and building—a great exposition to celebrate 
its new bridges and a new era of progress toward consolidating its posi- 
tion as metropolis of the Pacific, with Oakland and Berkeley and its other 
populous suburbs integrated into one great community of 1,500,000 popu- 
lation. The Golden Gate International Exposition, a Pageant of the 
Pacific, to be held in 1939, will be a real world’s fair. 
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San Francisco is easy to get to. It is the transportation center of the 
Pacific Coast by rail, highway, sea and air. Air-conditioned trains. The 
finest air-plane service in the world. Watch the China Clippers take off 
for Manila and beyond. Get the thrill of the Pacific and of history about 
to be made. See the great naval base at Mare Island. Watch while great 
battleships and swift cruisers steam in and out of the Gate. 

Altogether it’s a stimulating and exciting place. 

And San Francisco likes people. It makes them welcome, warms 
their hearts, stirs their blood. It gives them food, drink and shelter at 
more for their money than any place we know. 

Come to the City by the Golden Gate! Go abroad at home! Enlarge 
your horizon by spending a few days or weeks here by the shores of the 
mighty Pacific. 

See California. San Francisco is its heart. 





Mrs. 8. F. McDonough, Executive Secretary, March 7, 1939 
Association of Practitioners, 
2218 I. C. C. Building, Washington, D. C. 


Dear Mrs. McDonough : 


I have submitted to the members of the Committee appointed to 
recommend revision of the Constitution and By-Laws a draft of my 
proposed revision and have received replies from each, but since we 
have had no meeting of the Committee it is not possible to bring forth a 
Committee report that may be said to represent the views of the Com- 
mittee as a whole. Inasmuch as ample notice must be given, I suggest 
that the proposed revision which I submitted to the members of the 
Committee and modified, be now published as a report of the Chairman, 
so that a full discussion may be had at the annual meeting. 

In addition to revising the Constitution and By-Laws and in order 
that the subject may be properly discussed and acted upon at the next 
annual meeting, I propose a broadening of the scope of the activities of 
the Association to cover all phases of transportation and communica- 
tion. Under my proposal, those admitted to practice before the Mari- 
time Commission, the Federal Communications Commission and any 
other federal regulating body, now existing or which may later be cre- 
ated, shall be eligible for membership in the Association—and an appro- 
priate change in the name of the Association shall be made, such as Trans- 
portation and Communication Practitioners Association. 

I make this recommendation because it has been suggested by some 
of the members, including one member of our Committee. Congress may 
alter existing organizations, which would make desirable some such 
change in our plan of organization. 


Very truly yours, 


—H. D. Driscout, Chairman, 
Committee on Reorganization. 




















Federal Administrative Procedure To Be Studied 


The Attorney General announced on February 24th, the appoint- 
ment of a committee to be known as the ‘‘ Attorney General’s Committee 
on Administrative Procedure’’ to study the practices and procedure of 
the various administrative agencies of the Government, with a view to 
determining to what extent improvements are desirable. The study will 
be carried on in close cooperation with an advisory committee consist- 
ing of representatives of several administrative agencies, chosen by those 
agencies. The Attorney General’s committee is composed of Assistant 
Attorney General James W. Morris, Chairman; Chief Justice D. Law- 
rence Groner of the United States Court of Appeals for the District of 
Columbia; Assistant Attorney General Carl McFarland; Assistant 
Attorney General Golden W. Bell; Arthur T. Vanderbilt, Esq., President 
of the American Judicature Society and immediate past President of 
the American Bar Association ; and Dean Acheson, formerly Undersecre- 
tary of the Treasury. Since then the Attorney General has added to the 
committee Solicitor General Robert H. Jackson; Professor Henry Melvin 
Hart of the Harvard University Law School; Professor Harry Shulman, 
of the Yale University School of Law; Dean Lloyd Kirkham Garrison, 
of the University of Wisconsin School of Law; Professor Ralph Follen 
Fuehs. of the Washington University School of Law; and Professor E. 
Blythe Stason, of the University of Michigan Law School. 





RAILROADS CHARGED WITH CAMPAIGN FOR IMPOSITION 
OF BURDENSOME HIGHWAY LAWS 


The National Highway Users Conference on March 7th, accused the 
railroads in engaging in a nationwide campaign for the enactment of 
Federal and State laws imposing excessive burdens on highway trans- 
portation to equalize competition at the expense of the consuming public. 
These activities, the Conference charged, are a violation of the Railroad- 
Highway Users Agreement that ‘‘no legislation should be enacted which 
has for its purpose the stifling of any legitimate form of transportation. 
It was further charged that this campaign has resulted in legislation con- 
demned by Secretary of Agriculture Wallace in a study just completed 
on the effects of State trade barriers in marketing farm products. 

The most recent railroad anti-highway activity, the Conference as- 
serts, is to be found in the relief bill proposed to Congress by the rail- 
roads which contains many provisions penalizing their competitors. One 
highly objectionable feature of this railroad-sponsored legislation, ac- 
cording to the Conference, is the transfer of the Bureau of Public Roads, 
now in the Department of Agriculture, to a new Board concerned chiefly 
with rerulating the railroads. 





































ik O’Toole Bill Would Bar Non-Lawyers 
iF From I. C. C. Practice To } 


Federal ‘“‘Unlawful Practice of Law” Bill Re-Introduced 





By Minton P. Bauman, Chairman Unit 
Special Committee on Practice Before tive 
Regulatory Bodies of the States and lega 
Federal Government by Laymen. polit 
ih H. R. 4798, a bill to prevent and make unlawful the practice of law a 
Hs before government departments, bureaus, commissions and their agen- proc 
he cies by those other than duly licensed attorneys-at-law, was introduced the 
n on March 6, 1939, by Representative O’Toole of New York. The bill has any 
been referred to the Committee on the Judiciary. tion 
> On March 16, in Washington, a meeting was held of the Associa- be a 
1 tion of Practitioners’ Special Committee on Practice Before Regulatory law 
Vi Bodies of the States and Federal Government by Laymen. Present at Stat 
it this meeting, in addition to members of the Committee, were President or 8 
Miller and the Executive Secretary. The Chairman of the Special Com- prac 
mittee was authorized and directed to communicate with Chairman or a 
Hatton W. Summers of the House Committee on the Judiciary. Mr. tion 
Summers has been advised that this Association, having a membership othe 
of over 2,100, organized October 24, 1929, for the purpose of promoting whic 
| the proper administration of the Interstate Commerce Act and related with 
acts, desires an opportunity to present its views in opposition to this leg- such 
ih islation. Request was also made that the Judiciary Committee make pro- 
. vision for an expression of opinion by the Interstate Commerce Com- miss 
, mission in connection with this litigation which would deprive the to p 
r Commission of the right to establish and regulate its own bar. as | 
! Other steps have been taken to prevent favorable action on this effec 
i bill. Small committees, in the several States whose Congressmen are proc 
members of the Judiciary Committee, have been requested to register or a 
with. these Congressmen requests that favorable action by the Committee enti: 
be withheld, or, if such action appears at all likely, that opportunity be befo 
given, through public hearings, to those who desire to appear in opposi- Pro 
tion to this type of legislation by the Congress. Sery 
Any member writing to any Congressmen with respect to this leg- the 
islation, it is hoped, will please send copies of such letters to the Execu- natt 
tive Secretary and to the Chairman of the Special Committee on Prac- Tha: 
tice Before Regulatory Bodies of the States and Federal Government by othe 
Laymen. com: 
H. R. 4798 is herewith reproduced in full, in order that all mem- Unit 
hers may be fully cognizant of the specific prohibitions embodied in this flew 
bill which seeks to prevent and make unlawful the practice of law by ther 
those other than duly licensed attorneys-at-law. 
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THE BILL 


To prevent and make unlawful the practice of law before Government 
departments, bureaus, commissions, and their agencies by those 
other than duly licensed attorneys at law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no representa- 
tive of any person, corporation, association, partnership, or any other 
legal entity, except a sovereign State, municipal corporation, or any 
political subdivision thereof, shall in any way present to, prosecute 
before, or compromise with any department, bureau, commission, or 
other executive or administrative agency of the United States any claim, 
proceeding, or other matter when the interpretation or construction of 
the Constitution or statutes of the United States is involved, affecting 
any rights arising or created thereunder, in return for any compensa- 
tion, gift, or reward, or promise thereof unless such representative shall 
be an attorney at law who is duly licensed and admitted to practice 
law before the court of last resort in the District of Columbia or in the 
State, Territory, or insular possession of the United States in which he 
or she is, or has been, a resident at the time of being so licensed to 
practice law, and unless said attorney at law shall also be duly licensed 
or authorized to practice or not otherwise prohibited by law or regula- 
tion from practicing before the department, bureau, commission, or 
other agency of the United States having jurisdiction over or before 
which is pending such claim, proceeding, or other matter, in accordance 
with such rules and regulations as may be prescribed by the head of 
such department, bureau, commission, or other agency. 

The head of each department and of each independent bureau, com- 
mission, and such other agency of the United States is hereby authorized 
to prescribe such rules and regulations, not inconsistent with this Act, 
as he may deem necessary and proper to carry out and make more 
effective the provisions hereof and to provide rules of practice and 
procedure for the practice before the department, bureau, commission, 
or agency of which he is the head, applicable to the presentation, prose- 
cution, and compromise of such claims, proceedings, or other matters, 
before, with, or to such department, bureau, commission, and agency: 
Provided, That nothing shall apply to the Army, naval, or Diplomatic 
Service of the United States, to any claim, proceeding, or matter before 
the Departments of Navy, War, and State that is not of a commercial 
nature, or to the Patent Office of the United States: Provided further, 
That nothing herein shall he construed to prevent accountants and 
others from representing persons and appearing before any department, 
commission, bureau, or other executive or administrative agency of the 
United States for the purpose of explaining financial records, entries, 
figures, accounts, or statements where such are in issue: Provided fur- 
ther, That nothing herein shall be construed to prevent duly licensed 
United States customs brokers from performing their usual functions 
before the United States Bureau of Customs and its subordinate agen- 
aes or divisions: And provided further, That nothing herein shall pre 
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vent or be construed to prevent a partnership, voluntary association, or 
corporation, by one or more of its partners, officers, or regular employees 
or any individual, from appearing in its or his own behalf in the pre- 
sentation of such claim, proceeding, or other matter referred to above. 

Any person or corporation who shall violate any of the provisions 
hereof shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $1,000 or be imprisoned for not more than 
six months, or both, together with the costs of prosecution. 

This Act shall become effective on the expiration of thirty days after 
the enactment thereof. All prior statutes in any way inconsistent with 
any of the provisions of this Act are hereby repealed as of the date 
when this Act becomes effective, to the extent of such inconsistency, 
including the following Acts or parts of Acts which are hereby repealed: 
Section 261 of title 5 of the United States Code (23 Stat. 258) ; section 
493 of title 5 of the United States Code (23 Stat. 101) ; and section 415 
of title 19 of the United States Code (36 Stat. 464). If any provision of 
this Act or the application thereof to any person or circumstances is 
held invalid, the remainder of the Act, and the application of such pro- 
vision to other persons or circumstances shall not be affected thereby. 
All existing rules and regulations of any department, bureau, commis- 
sion, or other agency of the United States not inconsistent with the pro- 
visions thereof shall remain in full force and effect, notwithstanding the 
repealing provisions hereof, until such time as new rules and regula- 
tions shall be prescribed and promulgated under the authority of and in 
accordance with the provisions of this Act, but in no event after the 
expiration of ninety days after the enactment hereof. 





Frank C. Taylor Dead 


Washington friends of Frank C. Taylor have received news of the 
death of Mr. Taylor, at San Antonio, Texas, on February 19, 1939. 

For about 12 years prior to 1934, Mr. Taylor was general traffic 
manager of the Lone Star Cement Corporation. Prior to 1922, he was 
general traffic manager of the Missouri Portland Cement Company. He 
took active part in all of the general cement cases before the Commission 
and retired in 1934 on account of i impairing health. Prior to his con- 


nection with the cement industry, he was in the employ of the Missouri 
Pacific Railroad. 





Complete Set of I. C. C. Reports Wanted 


One of our members, Mr. O. W. Tuckwood, 56 Pickwick Road, Man- 
hasset, N. Y., desires to purchase a complete set of I. C. C. Reports. 

Anyone having such a set of reports for sale will kindly communi- 
cate with Mr. Tuckwood at the above address, giving price of books, ete. 
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CONSTITUTION AND BY-LAWS 
OF 


[associaTION OF] J. C. C. Practitioners’ [BEFORE] 
Association (THE INTERSTATE COMMERCE COMMISSION] 


ARTICLE I. 
NAME 


This Association shall be known as J. C. C. Practitioners’ Association [oF prac- 
TITIONERS BEFORE THE INTERSTATE COMMERCE COMMISSION. ] 


ARTICLE II. 
OBJECT 


Its object shall be to promote the pease administration of the Interstate 
Commerce Act and related acts; to uphold the honor of practice before the Inter- 
state Commerce Commission, and to encourage cordial intercourse among the prac- 
titioners. 


ARTICLE III. 
QUALIFICATIONS FOR MEMBERSHIP 


Any person to whom a certificate has been granted to practice before the Inter- 
state Commerce Commission may make application for membership in this Asso- 


ciation. 
ARTICLE IV. 
[ELECTION OF MEMBERS] Membership 


Section |. A person who has been granted a certificate by the Interstate Com- 
merce Commission to practice before it may file a written ay for member- 
ship in this Association with the Secretary. The Secretary shall refer all applications 
to the Committee on Membership, which Committee after full investigation shall 
submit its report and recommendations to the Executive Committee which shall 
have authority to approve or disapprove the application. The votes of three-fourths 
rl 7 members of the Executive Committee pansent AND VOTING] shall be required 
or election. 


Section 2. Any member or applicant for membership nominated and elected 
as above provided, may become a life member of the Association upon written notice 
to the Treasurer and payment of the sum of $50.00 for such life membership. Such 
~~ _—_ made shall be in full of all dues to the Association during the life of 
such member. 


. Section 3. Members of the regulatory bodies of the several States and the 
District of Columbia, having jurisdiction over common carriers, may —_ application 
and sepecnel thereof by the Executive Committee, and payment of dues hereinafter 
provi for, become members of the Association, irrespective of whether or not 
they have applied to and received a certificate to practice from the Interstate Com- 
merce Commission. 


Section 4. Members of the Interstate Commerce Commission shall, ex officio, 
be Honorary Members of this Association. 


LEGEND: 
Words printed in brackets, [as THIS] indicate matter omitted. 
Words printed in italics, as this indicate matter added. 
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Section 5. Each member shall be designated as a member of one of sixteen 
territorial districts into which the United States is divided by the Interstate Com- 
merce Commission for the administration of the Motor Carrier Act. Unless a mem- 
ber, by written notice to the Secretary, signifies bis intention to be known as a mem- 
of some other district, be shall automatically be a member of the district in 
which he resides. 
Members within each of the several districts may at their own expense, with the 
oval of the vice-president of the district, organize and maintain district and local 
chapters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws 1 the Association. 


ARTICLE V. 
OFFICERS 
The Officers of the Association shall be: 
A President 


({tHREE] Sixteen Vice-Presidents—one for each of the [THREE] sixteen territorial 
districts into which the United States is divided [as recocNnisep] by the Interstate 
Commerce Commission in the administration of the Motor Carrier Act. One of such 
Vice-Presidents shall be designated by the Executive Committee as First Vice- 
President. At the meeting adopting this article Directors from the odd-numbered 
districts shall be elected for two years and from the even-numbered districts for one 
year. Thereafter, elections shall be for two years, except to fill unexpired terms where 
vacancies may exist. 


A Secretary. 
A Treasurer. 


[A CHAIRMAN OF THE EXECUTIVE COMMITTEE, AND SUCH OTHER OFFICERS AS MAY 
HEREAFTER BE AUTHORISED.] 

An Executive Secretary, who need not be a member of the Association to be 
appointed by the Executive Committee to hold office at the pleasure of said Com- 
mittee. 

The President and the [tHRrEE] Vice-Presidents shall not be eligible for immedi- 
ate re-election to their respective offices. 


ARTICLE VI. 
Duties oF OFFICERS 


President: The President shall be the chief executive officer of the Association 

Chairman of the Executive Committee. It shall be his duty to preside at all 
meetings of the Association; to appoint all standing and special committees of the 
Association, unless otherwise provi for, and he shall be a member ex officio of all 
such committees. 


Vice Presidents: In the absence or disability of the President his duties shall be 
discharged by one of the Vice-Presidents designated by either the President or in 
default of his designation by the [CHAIRMAN OF THE] Executive Committee. T 
Vice-Presidents shall give publicity to the work of the Association in their respective 
(Territories) districts and shall do all in their power to promote district chapters and 
the interests of the organization in their respective districts and call to the attention 
of the President any matters which in their opinions affect or may promote the 
interests of the Association. 


Treasurer: The Treasurer shall collect all membership dues, and other monies 
due the Association, which he shall deposit in a national bank approved by the 
Executive Committee, subject to check. The expenses of the Association shall be 
paid by voucher-checks drawn upon the bank and approved by the Executive 
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Secretary, and shall be signed by the Treasurer, except that in the absence or dis- 
ability of the Executive Secretary checks shall be approved by the President or the 
First Vice-President [oR THE CHAIRMAN OF THE EXECUTIVE COMMITTEE.] 

The Treasurer [SHALL] may, with the advice and consent of the Executive Com- 
mittee deposit in Postal Savings or other national banks or invest, from time to 
time, any surplus funds of the Association in securities of a character approved by 
the Executive Committee. 

The Treasurer and [CHAIRMAN OF THE] Executive [committee] Secretary shall 
jointly be the custodians of all funds and securities owned by the Association. 

he securities, as distinguished from funds on deposit in the bank for current use, 
shall be kept in a safe deposit box in such vaults as they may select. The Treasurer 
and the [CHAIRMAN OF THE] Executive [comMiITTEE] Secretary shall have access to 
such safe deposit box only in the presence of each other, but in the event of the 
disability of either the Treasurer or the [CHAIRMAN OF THE] Executive [committee] 
Secretary, the other shall have access to such safe deposit box only when accompanied 
by the President. 

The Treasurer and the Executive Secretary shall give [Bonn] bonds for [AN 
AMOUNT] amounts to be determined by the Executive Committee—the premium on 
which shall be paid by the Association. 


ARTICLE VII. 
Executive CoMMITTEE 


Section 1. There shall be an Executive Committee which shall consist of the 
President, [REGIONAL] all Vice-Presidents, the Secretary and the Treasurer, [ALL OF 
WHOM SHALL BE MEMBERS EX OFFICIO, THE CHAIRMAN OF THE EXECUTIVE COM- 
MITTEE AND NINE OTHER MEMBERS TO BE SELECTED BY THE PRESIDENT THREE TO BE 
SELECTED FOR ONE YEAR; THREE FOR TWO YEARS, AND THREE FOR THREE YEARS. THERE- 
AFTER THREE MEMBERS SHALL BE SELECTED BY THE PRESIDENT WITH THE APPROVAL OF THE 
EXECUTIVE COMMITTEE EACH YEAR TO SERVE FOR THREE YEARS. ANY VACANCY OCCURRING 
IN ANY APPOINTIVE MEMBERSHIP OF THE EXECUTIVE COMMITTEE SHALL BE FILLED BY THE 
PRESIDENT WITH THE APPROVAL OF THE EXECUTIVE COMMITTEE FOR THE UNEXPIRED TERM. 
six] Five members of the Committee shall constitute a quorum. 

Section 1 (a). All members of this Committee as at present constituted are 
discharged. After the annual meeting in 1939 bas adjourned this section (I(a) ) 
shall automatically be cancelled and excluded berefrom. 


Section 2. The Executive Committee shall exercise control over the financial 
affairs and shall have general supervision of the work of the Association other than 
the matters confided to the standing committees. The Executive Committee shall 
receive reports and recommendations from all standing and special committees, the 
Treasurer and the Secretary. It shall consider reports of all committees and shall 
submit them to the membership with such comment as it deems appropriate. 


_ Section 3. The Executive Committee may at its discretion authorize and super- 
vise the taking of a vote by mail on any questions of policy or other subjects which 
may require appropriate action prior to a scheduled meeting of the Association. 


ARTICLE VIII. 
CoMMITTEE ON MEMBERSHIP 


Section |. There shall be a Committee on Membership which shall consist of 
[NINE] sixteen members, one from each district, to be selected by the President 
[IN THE MANNER PRESCRIBED FOR THE SELECTION OF MEMBERS OF THE EXECUTIVE COM- 
MiTTEE.] Any vacancy occurring in the membership of this Committee shall for the 
unexpired term be filled by the President. [THE COMMITTEE SHALL SELECT ITS OWN 
CHAIRMAN.] A majority shall constitute a quorum. 

_ Section 1 (a). All members of this Conmaiiien as at present constituted are 
discharged. After the annual meeting in 1939 bas adjourned this section (l-a) sball 
automatically be cancelled and poem B berefrom. 
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ARTICLE IX. 


By-Laws 


Section |. The By-Laws may be adopted, amended or rescinded at any meeting 
of the Association by vote of two-thirds of the members present and entitled to vote, 
provided that notice of the proposed action shall have been given by the Secretary 
to the members of the Association by mail at least [tHirty] twenty days before the 
meeting at which such action is proposed. 


Section 2. The By-Laws may provide for the censure or expulsion of a member 
for cause after a hearing, or for nee or expulsion for non-payment of dues. 

Any member suspended or expelled may be reinstated by the affirmative vote of 
three-fourths of the members present at the annual meeting. 


ARTICLE X. 
Dues 


Section |. Each member shall pay to the Association for dues five dollars for 
the period of each year from October | to September 30 payable on October | of 
each Py in advance. New members admitted after April 1, may pay two dollars 
and fifty cents for the period up to the next October 1. Documents and other ma- 
terial may be furnished to members at cost. 


Section 2. No person shall be in good standing, or be qualified to exercise, or 
be entitled to receive any privilege of membership who is in six months default 
in the payment of his dues. The Executive Committee in its discretion may remit 
the dues of any member under special circumstances. 


Section 3. The Committee on Membership may prescribe the form of appli- 
cation for membership, and it may direct payment on account of dues to accompany 
the application. 


ARTICLE XI. 
ANNUAL MEETINGS 


The Association shall meet annually and otberwise at such time and place as the 
Executive Committee may select. 


ARTICLE XII. 
INCORPORATION 


The Association by affirmative vote of at least two-thirds of the members present 
at any annual meeting may determine to make application to become a corporation 
without shares of stock under the general laws, or by special charter of any State 
of the United States, and in case of such determination the Association by such vote 
may authorize the President and the Executive Committee to have done all acts 
necessary and appropriate to accomplish such incorporation, and when it shall be 
accomplished to transfer all of the Association’s property [interest] to such cor- 
poration. 


ARTICLE XIll 
AMENDMENTS 


The Constitution may be altered or amended only by two-thirds of the members 
present at any [ANNUAL] meeting, but no such change shall be made unless notice of 
proposed alteration or amendment shall have been given by the Secretary to the 
members of the Association by mail at least [THirTY] twenty days before the meeting 
at which the amendment is offered. 
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BY-LAWS 


ARTICLE I. 
ANNUAL MEETING 


The pgogram of the annual meeting of the Association shall be arranged by the 
Executive Committee and notice thereof shall be given to the members at least 
[rHirTy] twenty days before the meeting. 


ARTICLE II. 
Reports oF CoMMITTEES 


Every Standing Committee of the Association shall make an annual report in 
writing for submission, through the Executive Committee, to the Association at its 


annual meeting. 
ARTICLE Ill. 
RESOLUTIONS—PROCEDURE 


Section 1. Every resolution shall be in pecs and unless of a formal character 
or presented by a Committee shali be referred by the Chair on presentation, 
without debate, to an appropriate Committee for consideration and report. No 
resolution which is neither favorably reported by a Committee nor adopted by the 
Association shall be published in the proceedings of the meetings. 


Section 2. No resolution or motion complimentary to an officer or member 
(except members baving charge of arrangements for meetings of the Association) 
for any services performed, paper read, or address delivered shall be considered by 
the Association. 

ARTICLE IV. 


Custopy oF Papers, ADDRESSES AND REPORTS 


All reports read before the Association, or submitted to it, shall be lodged with 
the Secretary and become the property of the Association, (and shall not be pub- 
lished unless by express direction of the Executive Committee.) 


ARTICLE V. 
TERMS OF OFFICE 


The terms of office of all persons elected at any annual meeting shall commence 
at the adjournment of such meeting and shall continue until the adjournment of the 
next annual meeting or until their successors are elected and take office. Vacancies 
in any elective office occurring between [THE ANNUAL] meetings shall be filled by the 
Executive Committee. 

ARTICLE VI. 


CoMMITTEES 


Section |. In addition to the Committees provided for in the Constitution, the 
following standing Committees shall be appointed annually by the President, each 
Committee to consist of [nine] sixteen members, one from each district. (THREB 
TO BE SELECTED FOR ONE YEAR, THREE FOR TWO YEARS, AND THREE FOR THREE YFARS; 
THEREAFTER THREE MEMBERS SHALL BE SELECTED EACH YEAR TO SERVE FOR TERMS OF THREB 
YEARS, BUT, NO] No member shall “be selected immediately to succeed himself as a 
member of the Committee on Nominations. The President shall og the 

irman of each Committee, and shall announce the appointments to the Secretary, 
who shall give notice to the persons appointed. 
Committee on Professional Ethics and Grievances. 
Committee on Education for Practice before the /nterstate Commerce Commis- 
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Committee on [ann] Admission to Practice before the Interstate Commerce 
Commission. 


Committee on Procedure. 

Committee on Nominations. 

Committee on Memorials. 

Committee on Printing and Publicity. 

Section 1 (a). All members of these Committees as at present comstituted are 
discharged. After the annual meeting in 1939 bas adjourned this section (1-a) shall 
automatically be cancelled and excluded herefrom. 


Section 2. The Committee on Professional Ethics and Grievances shall 

(a) Encourage all efforts to improve the professional conduct and ethics of 
practitioners before the Commission; make such investigations of professional con- 
duct, unauthorized practice, and of abuses in connection with practice before the 
Interstate Commerce Commission as may be directed by the Association or the 
Executive Committee, and furnish information and make recommendations on the 
foregoing subjects to the Executive Committee and the Association. 

(b) Be authorized to express an informal opinion concerning proper profes 
sional conduct when consulted by members of the Association. 

Such informal opinions shall be expressed only (a) at a meeting of the Committee 

upon approval thereof by at least a majority of the Committee, or (b) without a 
meeting, upon the approval thereof in writing by a majority of the Committee 
after due notice of the matter to be decided shall have been sent to all its members, 
Provided That, if the Chairman is so requested in any case by a majority of the 
Committee, the informal opinion therein shall in that event be considered and ex- 
pressed only at a meeting of the Committee. 
.. (c) Be authorized to consider all information as to the professional conduct 
of any member of the Association and to proceed in accordance with rules adopted 
and approved as provided in sub-paragraph (d) of this section, upon its own motion 
or upon complaint preferred. ! 

ta) Be authorized to adopt such rules as it may deem desirable concerning the 
method and procedure to be used in expressing opinions, in making investigations in 
the hearing of complaints, and taking of testimony. Such rules shall not become 
effective until approved by the Executive Committee. Should the Committee as 
a result of its investigation recommend censure or disbarment in any given case, and 
its recommendation be approved by two-thirds vote of the members of the Associa- 


tion present and voting, its action shall be communicated through the President to 
the Interstate Commerce Commission. 


Section 3. The Committee on Education for Practice before the Commission - 


and Admission to Practice shall consider and report > the qualifications of appli- 
cants as to character, education and experience which it deems proper to serve as 
standards for admission to practice before the Interstate Commerce Commission 
for consideration by the Association. 


Section 4. The Committee on Procedure shall consider and report any changes 
which should be made in the present procedure before the Interstate Commerce 
Commission which may simplify and expedite the same, and thereby lessen the labor 
and expense of the Commission and the litigants. 


Section 5. The Committee on Nominations shall select and recommend candi- 
dates for the elective offices to be filled at the annual meeting. It shall meet not 
later than the day before the convening of the annual meeting and shall prepare its 
report and submit [rr] its report in writing as the first order of business at the first 
session. After the Nominating Committee has reported, and before the close of the 
afternoon session of the same day, any nine or more members of the Association 
shall have the privilege of making additional nominations in writing from the floor. 
After nominations are closed a ballot shall be prepared and submitted to the mem- 
bers for their vote, as the first order of business on the following day. The nominees 
for officers receiving the highest number of votes shall be elected as officers for the 
ensuing year. Note—The Nominating Committee reporting at San Francisco ™ 
1939 should submit an alternative report to take precedence in case the Vice 
Presidents are increased from three to sixteen. 
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Section 6. The Committee on Memorials shall prepare and present at the 
— meeting of the Association a list of members who have died during the pre- 
ing year. 


Section 7. The Committee on Printing and Publicity shall, subject to the 
approval of the Executive Committee, have jurisdiction over all publications of the 
Association, and shall prepare and supervise for publication in the public press any 
and all information and news concerning the activities of the Association which in 
the eK of the Committee may be of general interest to the public. The Com- 
mittee shall, with the approval of the Executive Committee create a Board of Editors, 
which shall have charge of the Monthly Journal published by the Association. 


Section 8. In addition to the aforesaid standing Committees, the President 
may appoint [sucH] special Committees [To consisT OF FIVE MEMBERS EACH, UNLESS 
OTHERWISE SPECIFICALLY INDICATED BY THE EXECUTIVE COMMITTEE] to serve for one 
year ensuing, and until discharged or their respective successors are appointed, and 
perform such duties as the Executive Committee shall prescribe. The President 
shall designate the Chairman, and shall announce the appointments to the Secretary, 
who shall give notice to the persons appointed. 


Section 9. The President shall have the power to fill vacancies in any standing 
or special Committee, except vacancies on the Executive Committee. 


Section 10. Unless otherwise stated herein a majority of the members of any 
Committee shall constitute a quorum. 


Section 11. Meetings of any Committee shall be held at such times and places 
as the Chairman thereof may appoint. Reasonable notice shall be mailed by him 
to each member. 


ARTICLE VII. 
AUDIT AND TREASURER’S REPORT 


The Treasurer’s report shall be examined and audited annually before its 
— to the Association by a licensed public accountant designated by the 
esident, 


ARTICLE VIII. 
DEFAULT For Non-PAYMENT OF ANNUAL Dues 


If any member is in default in the pa 
months after the same shall become payable the Treasurer shall forward to suc’ 
member a copy of this By-Law—and shail notify such member that unless such dues 
are paid within one month, he will be automatically go from membership. 
Such members may not be reinstated until past dues sball e been paid. 


pose of his dues for a period of six 
e 


ARTICLE IX. 
TITLES 


_.No member of the Association not admitted to the bar shall use the 
title “Attorney” or “Counsel,” but should use the title “Traffic Manager, 
Practitioner before the Interstate Commerce Commission,” “Registered Practi- 
toner,” or other appropriate title or designation. 











R. J. Barry, Pres’t & Gen’! Mgr., (B), 
Galveston Truck Lines Corpora- 
tion, 2601 South Walker Avenue, 
Oklahoma City, Oklahoma. 

B. C. Benway, Manager, (B), Motor 
Truck Club of Massachusetts, Inc., 
80 Federal Street, Boston, Mass. 

Edward W. Bourne, (A), 120 Broad- 
way, New York, N. Y. 

Charles A. Brucker, T. M., (B), T. J. 
Moss Tie Company, 700 Security 
Building, St. Louis, Missouri. 

William R. Burns, (A), 1226 Perrine 
Building, Oklahoma City, Okla. 

Asa V. Call, (A), 523 West 6th St., 
Los Angeles, California. 

William A. Cameron, (A), Jacobson 
Block, Rice Lake, Wisconsin. 

John R. Carroll, Traffic Repr., (B), 
F. & 8S. Transit Company, Inc., 
3333 South Iron St., Chicago, Illi- 
nois. 

Clifford P. Case, (A), Simpson, Tha- 
cher & Bartlett, 120, Broadway, 
New York, N. Y. 

T. S. Christopher, (A), 806 First 
National Bank Bldg., Ft. Worth, 
Texas, 

Brice Claggett, (A), Southern Build- 
ing, Washington, D. C. 

Charles C. Colgan, (A), 921 Bergen 
Avenue, Jersey City, N. J. 

Jack Dalziel, (A), Kelley Building, 
Lake City, 8S. C. 

Ben M. Davis, (A), Mims Bldg., Abi- 
lene, Texas. 

Deane C. Davis, (A), 107 North Main 
Street, Barre, Vermont. 

James H. Denney, T. M., (B), Reli- 
ance Trucking Co., Inc., 848 South 
8th Street, Louisville, Kentucky. 

C. R. Dineen, (A), 341 Empire Build- 
ing, Milwaukee, Wisconsin. 

George S. Dixon, (A), 2280 Penob- 
scot Bldg., Detroit, Michigan. 

Earl W. Dozier, T. M., (B), The At- 
lantic & North Carolina R. R., 
Paragon Bldg., Morehead City, 
N. C 


Granville Egan, (A), 929 - 1411 
Fourth Avenue Blidg., Seattle, 
Washington. 

Peter T. Egan, (A), Box “G,” St. 
Paul, Minnesota. 

Max Eisenstein, (A), 278 Broad Ave- 
nue, Palisades Park, N. J. 

Percy C. Fewell, (A), Mercantile 

Building, Dallas, Texas. 


List of New Members * 


Joseph C. Field, Sec’y & T. M., (B), 
Chamber of Commerce, 203 New- 
berry Building, Cortland, N. Y. 

Garland C. Flint, (B), 221 West 10th 
Street, Parkersburg, W. Va. 

Frank H. Floyd, (A), 405 Waltower 
Bldg, Kansas City, Missouri. 

8. C. Ford, (A), 3-4 Pittsburgh 
Block, Box 674, Helena, Montana. 
Dana B. Gee, T. M., (B), Capital City 
Products Company, W. ist Ave. & 

Perry St., Columbus, Ohio. 

Samuel Gewirtz, (A), 220 Broadway, 
New York, N. Y. 

Benjamin F. Goldman, (A), 185 
Church Street, New Haven, Conn. 

A. H. Haack, T. M., (B), Frost Lum- 
ber Ind., Inc., . O. Box 1125, 
Shreveport, Louisiana. 

James F, Harrington, (A), Suite 613, 
11 Beacon Street, Boston, Mass. 
Roy V. Harris, (A), 1008 Southern 
Finance Building, Augusta, Ga. 
Ira A. Hawkins, Jr., (A), 120 Broad- 

way, New York, N. Y. 

Hinkle C. Hays, (A), Sherman Build- 
ing, Sullivan, Indiana. 

Charles R. Iden, (A), 640 North 
Main Street, Akron, Ohio. 

George W. Jaques, (A), 15 Broad 
Street, New York, N. Y. 

Harris J. Klein, (A), 280 Broadway, 
New York, N. Y. 

Harvey F. Krogman, Chief Rate Ex- 
pert, (B), Peoria Association of 
Commerce, 307 Alliance Life 
Building, Peoria, Illinois. 

Fred C. Leibold, V.-P. in Chg of Traf- 
fic, (B), Consolidated Freight 
Lines, Inc., 2029 N. W. Quimby 
St., Portland, Oregon. 

Benjamin B. Levenson, (A), 10 State 
Street, Boston, Mass. 

Fred Lockhart, Gen’] Mgr., (B), Wis- 
consin Fox Valley Transit Co., 
Foot of Mill Street, Oshkosh, Wis. 

J. Edward Lumbard, Jr., (A), 2 Wall 
Street, New York, N. Y. 

Lawrence B. McCord, (A), 644 Fair- 
mont Avenue, Oakland, California. 

W. Gordon McKelvey, (A), 526-30 
Stahlman Building, Nashville, Ten- 
nessee. 

Arthur J. Maloney, Dist. T. M., (B), 
Southern Cotton Oil Company, 

Gretna, Louisiana. 
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BE. K. Marohn, (A), 403 Lyon Build- 
ing, Seattle, Washington. 

Arthur M. Marshall, Transportation 
Engr., (B), 458 Bridge Street, 
Springfield, Massachusetts. 

Charles A. Marshall, (A), 61 Broad- 
way, New York, N. Y. 

Curry J. Martin, (A), Suite 1521— 
77 W. Washington St., Chicago, 
Illinois. 

Stanley B. Mayer, (A), 1202 Ken- 
tucky Home Life Building, Louis- 
ville, Kentucky. 

Louis J. Messano, (A), 591 Summit 
Avenue, Jersey City, N. J. 

Samuel L. Neidorf, Director of Pur- 
chases, (B), Empire Central Box 
Corporation, 70 Outwater Lane, 
Garfield, N. J. 

Cc. A. New, Sec’y-Mer., (B), Southern 
Hardwood Traffic Ass’n., 1516-25 
Commerce Title Building, Mem- 
phis, Tenn. 

William Noorlag, Jr., Ass’t Traf. 
Com’r., (B), Chicago Association 
of Commerce, 1 North LaSalle 
Street, Chicago, Illinois. 

John J. O’Connor, Ass’t Chief, (B), 
Tariff Department, New England 
Motor Rate Bureau, Inc., Rm 1204, 
150 Causeway St., Boston, Mass. 

John K. Omo, A. T. M., (B), Rio 
Grande Valley Citrus Exchange, 
522 Texas Blvd., Weslaco, Texas. 

Jesse R. Orth, (A), P. O. Box 456, 
Odessa, Texas. 

Franklin R. Overmyer, (A), Harris 
Bank Building, Chicago, Illinois. 
Willard B. Overson, (A), Great 
Northern Railway, 25 West 2nd 

St., Williston, North Dakota. 

Charles C. Parsons, (A), 1002-6 
Kearns Bldg., Salt Lake City, Utah. 

Adelor J, Petit, Jr., (A), 111 West 
Monroe St., Chicago, Il. 





* Elected to membership January, February and March, 1939. 


L. M. Phillips, (A), 354 South Spring 
St., Los Angeles, Calif. 

Earl T. Platt, (B), Santa Fe System, 
205 Santa Fe Building, Topeka, 
Kansas. 

Edward H. Pollaci, Jr., Traffic & 
Rate Adjuster, (B), Cities Service 
Oil Company, 70 Pine St., New 
York, N. Y. 

K. Tracy Power, (A), Suite 861— 
19 West South Temple St., Salt 
Lake City, Utah. 

J. Ray Rhoten, (A), 511 U. S. Na- 
tional Bank Building, Salem, Ore. 

Isadore H. Schwartz, (A), 1411 Wid- 
ener Bldg., Philadelphia, Pa. 

David G. Shearer, Sec’y., (B), Inter- 
state Freight Carriers Conference, 
611 Hollingsworth Bldg., Los An- 
geles, Calif. 

Louis T. Shulman, (A), 630 Gas & 
Electric Building, Dayton, Ohio. 
Forrest S. Smith, (A), 1 Exchange 

Place, Jersey City, N. J. 

Willis Smith, (A), 705 Security Bank 
Building, Raleigh, N. C. 

Warren J. Sullivan, T. M., (B), Uni- 
ted Grape Products Sales Corpn., 
314 M & T Bldg., Buffalo, N. Y. 

Arthur C. Walter, 2 Broadway, New 
York, N. Y. 

Robert P. Weil, (A), 50 Broadway, 
New York, N. Y. 

George F. Wenger, (A), 90 State St., 
Albany, N. Y. 

James W. White, T. M., (B), Ten- 
nessee Corporation, 622 Grant 
Bldg., Atlanta, Georgia. 

Cc. F. Witmyer, T. M., (B), John W. 
Eshelman & Sons, 244 North 
Queen St., Lancaster, Pa. 

John H. Yeomans, (A), 650 Main 8t., 
Hartford, Conn. 

O. David Zimring, (A), 11 South La- 
Salle St., Chicago, Ili 








Bills Introduced in Congress 
The following bills have been introduced in the 76th Congress: 


ADMINISTRATIVE CouURT 


H. R. 4235—introduced by Mr. Celler, of New York, on February 16, 
1939, to establish a United States Court of Appeals for Administration, 
to receive, decide, and expedite appeals from Federal Commissions, ad- 
ministrative authorities, and tribunals, in which the United States is a 
party or has an interest, and for other purposes. 


(Identical with S. 916.] 


ADMINISTRATIVE Law 


H. R. 4236—introduced by Mr. Celler, of New York, on February 
16, 1939, to provide for the more expeditious settlement of disputes wit 
the United States, and for other purposes. 


(identical with S. 915.] 


ALIENsS—ComMutTING OF 


8. 1383—introduced by Senator Brown, of Michigan, on February 
16, 1939, to restrict habitual commuting of aliens from foreign contiguous 
territory to engage in skilled or unskilled labor or employment in contin- 
ental United States. 

H. R. 4496—introduced by Mr. Lesinski, of Michigan, on February 
24, 1939, to restrict habitual commuting of aliens from foreign con- 
tiguous territory to engage in skilled or unskilled labor or employment 
in continental United States. 


(Identical with S. 1383.) 


FepreraL Empuoyers’ Liasmiry Act AMENDMENTS 


8. 1668—introduced by Senator Davis, of Pennsylvania, on March 
1, 1939, to amend the Act entitled ‘‘An Act relating to the liability of 
common carriers by railroad to their employees in certain cases,’’ ap- 
proved April 22, 1908. 


{Identical with H. R. 972. Provides that where action is brought under State 
Workmen’s Compensation Law is based on ground employee was engaged in inter- 
state commerce, in any action later brought under Federal rpg iability Act 
minimum damages shall be equivalent compensation provided by Workmen's Com- 
pensation Act.] 


S. 1708—introduced by Senator Neely, of West Virginia, on March 
6, 1939, to amend section 51 of chapter 2, title 45, of the Code of Laws 
of the United States of America. 
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ForWARDING CARRIERS—REGULATION OF 


H. R. 4827—introduced by Mr. Lea, of California, on March 7, 1939, 
to amend the Interstate Commerce Act by adding a new part III, to be 
known as the ‘‘ Forwarding Carrier Act.’’ 


[Would give I. C. C. jurisdiction over and regulation of forwarding carriers.] 


GENERAL TRANSPORTATION REGULATION 
(Birt oF ComMitrTec OF Six] 


H. R. 4862—introduced by Mr. Lea, of California, on March 8, 1939, 
to amend the Interstate Commerce Act, as amended, by extending its ap- 
plication to additional types of carriers and transportation, modifying 
certain portions thereof, and creating and establishing a Transportation 
Board to administer certain provisions thereof; to create a Reorganiza- 
tion Court, and for other purposes. 


(This bill is sponsored by the “Committee of Six” and aims to carry into effect 
the recommendations of that committee.] 


It puts together the provisions of the Interstate Commerce Act (Part 
I), the Motor Carrier Act, 1935 (Part II of the Interstate Commerce 
Act), and of the Ramspeck Water Carrier Bill (H. R. 5719, 75th Con- 
gress, Ist Sess.). 

Section 23 deals with the origination of the Interstate Commerce 
Commission and the creation of joint boards for administering the Motor 
Carrier Act. It does not change the number of the Commissioners nor 
change their duties fundamentally. The divisions, however, are required 
to consider all questions functionally, rather than by departments. The 
provisions for the joint boards remain the same as under the Motor 
Carrier Act. It contains provisions now scattered among §§ 11, 16, 17, 
18, 19 and 24 of the Interstate Commerce Act and § 205 of the Motor 
Carrier Act. 

Section 50 creates the Transportation Board and provides that there 
shall be transferred to it, after one year, the authority now exerted by 
the Interstate Commerce Commission over certificates of convenience and 
necessity for building new lines and abandoning lines and also the power 
of the Commission over the issuance of securities. It also provides that 
all water projects shall be reviewed by the Transportation Board before 
being submitted to Congress. It transfers to the Transportation Board 
the Bureau of Public Roads of the Department of Agriculture. The 
Transportation Board for the first year is to devote itself to a study of 
two subjects: (a) the question of which form of transportation is best 
suited to particular types of traffic; and (b) the study of alleged subsi- 
dies to the various forms of transportation. A year is given in which to 
complete this work. Thereafter, the Transportation Board shall continue 
such studies, but shall also take over the additional powers mentioned 
above. The Board is to consist of five members, to be appointed by the 
President and to have the same salaries as Interstate Commerce Com- 
missioners. There is provision for transferring, after one year, the 
duties mentioned from the Commission to the Board. 
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Title I contains amendments to the Interstate Commerce Act. 

Section 4 (Long and Short Haul Clause) is repealed by this Bill. 

Title II has to do with land grant rates. It is the Lea bill [H. R. 
2531] changed slightly so as to make it clear that it applies to mail. 

Title III provides for tolls on improved inland waterways. The tolls 
are to be based on the amount of money spent by the Government for the 
improvement of the waterways. The Transportation Board is to have 
the authority to fix the tolls, based on tonnage. 

Title IV discontinues the Federal Barge Line and provides for the 
sale of the property. It is taken from S. J. R. 81, recently introduced by 
Senator Reed of Kansas. 

Title V is a rewrite of § 77 of the Bankruptcy Act. It creates a 
Reorganization Court of five members, to be appointed by the President, 
and provides that hereafter all reorganization matters shall be handled by 
the new court. It leaves with the District Court, however, the authority 
to make all orders and regulations which deal with the management of 
the property during bankruptcy. It takes away from the I. C. C. all 
authority over reorganizations and vests that authority in the Reorgani- 
zation Court. It also provides that separate outside trustees need not be 
appointed, that being discretionary with the court. 

Title VI is the Hobbs bill [H. R. 2188] which requires the Govern- 
ment, when it orders a railroad bridge to be rebuilt over navigable waters, 
to pay so much of the expense as is attributable to navigation, leaving the 
railroad to pay only so much as would affect railroad transportation. 

Title VII amends the R. F. C. Act along the lines suggested by the 
report of the Committee of Six. It changes the law so that the I. C. C. 
need not hereafter, in approving a loan, find that the carrier is not in 
need of reorganization. It also liberalizes loans to relieve unemployment 
and loans for the purchase of new equipment. ] 


INLAND WATERWAYS CORPORATION 


S. J. Res. 81—introduced by Senator Reed, of Kansas, on February 
28, 1939, providing for the discontinuance of the transportation services, 
liquidation of the assets, and winding up of the affairs of the Inland 
Waterways Corporation and the Warrior River Terminal Company. 


[Would require operations of Inland Waterways Corporation and the Warrior 
River Terminal Company to be discontinued within six months after enactment date 
and the liquidation of these corporations.] 


INTERTERRITORIAL FREIGHT RATES 


S. 1299—introduced by Senator Sheppard, of Texas, on February 
9, 1939, authorizing and directing the Interstate Commerce Commission 
to investigate in-bound and out-bound transportation rates in Texas. 

S. 1483— introduced by Senator Connally, of Texas, on February 20, 
1939, to amend sections 3 and 15a of part I of the Interstate Commerce 
Act. 

S. 1758—introduced by Senator Pepper, of Florida, on March 9, 
1939, to amend the Interstate Commerce Act so as to rectify interterr!- 
torial freight-rate disadvantages. 
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S. Res. 99—introduced by Senator Pepper, of Florida, on March 9, 
1939, requesting the Interstate Commerce Commission to consider a plan 
for the correction of discrepancies in the existing freight-rate structures. 

H. R. 3749—introduced by Mr. Gathings, of Arkansas, on February 
6, 1939, to amend the Interstate Commerce Act in regard to rates for 
transportation between rate-making or geographical sections of the 
United States designated for rate-making purposes. 


oe with Ramspeck Bill, H. R. 188, providing for equalization of freight 
rates. 


H. R. 4681—introduced by Mr. Gossett, of Texas, on March 2, 1939, 
to amend sections 3 and 15a of part I of the Interstate Commerce Act. 


[Identical with S. 1483.] 
INTERSTATE COMMERCE ACT—AMENDMENTS 


H. R. 4075—introduced by Mr. Bulwinkle, of North Carolina, on 
February 14, 1939, to amend paragraphs (1) and (3) of section 15 of 
part I of the Interstate Commerce Act (U.S. C., title 49, sec. 15). 


[Strikes out of § 15 (1) and § 15 (3) the words “(or, in the case of a through 
route where one of the carriers is a water line, the maximum rates, fares and charges 
applicable thereto)”.] 


H. R. 4077—introduced by Mr. Cole, of Maryland, on February 14, 
1939, to amend paragraph (2) of section 13 of part I of the Interstate 
Commerce Act (U. S. C., title 49, sec. 13). 


(Representatives of State Commissions sitting with the I. C. C. would receive 
allowances for travel and subsistence.] 


INTERSTATE COMMERCE COMMISSION—REORGANIZATION 


S. 1660—introduced by Senator Reed, of Kansas, on March 1, 1939, 
to redistribute the functions of the Interstate Commerce Commission, to 
create a Transportation Planning Board, and for other purposes. 


(1. Divides I. C. C. into three Divisions— 
Administrative Division—3 members 
Finance Division—3 members 
Rate Division—5 members 
2. Chairman of Administrative Division, appointed by Commission for 3 years 
would be Chairman of Commission. 
3. Creates a Transportation Planning Board of three members, appointed by 
|.C. C. for terms of four years, with salaries of e500 per year. 
Provides Chairman of I. C. C. shall receive $12,500 annually and Secretary shall 
receive $10,000 annually. 
Provides for regulation of water carriers.] 


Moror Carrier AcT—AMENDMENTS 


8. 1512—introduced by Senator Minton, of Indiana, on February 
20, 1939, to amend part II of the Interstate Commerce Act, otherwise 


apt the Motor Carrier Act, 1935, as amended by the Act of June 
, 1938. 
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_ [Would remove from I, C. C. jurisdiction those motor carriers operating within 
a single state, except as to joint through rates, and except where motor carrier oper- 
ation is affected with a substantial national interest. ] 


§. 1526—introduced by Senator Barbour, of New Jersey, on Febru- 
ary 21, 1939, to amend the Interstate Commerce Act (part II). 


_ [Would define “metropolitan district” same as used by Bureau of Census, and 
in other respects amend law relating to carriers in metropolitan areas.] 


H. R. 4537—introduced by Mr. O’Neal, of Kentucky, on February 
27, 1939, to terminate the power of the Interstate Commerce Commission 


to determine the need for Federal regulation of the size and weight of 
motor vehicles. 


{Would eliminate from § 225 of Motor Carrier Act, 1935, the requirement that 
the I. C. C. investigate and report on the need for Federal regulation of sizes and 
weight of motor vehicles.] 


Motor VEHICLE Mat TRANSPORTATION 


H. R. 4050—introduced by Mr. Sweeney, of Ohio, on February 13, 
1939, to provide for the transportation and distribution of mails on 
motor-vehicle routes. 


{Would require motor-vehicle transportation companies to transport mail, and 
empower I. C. C. to fix rates of compensation.] 


POSTALIZATION OF RalLROAD RatTEs 


H. J. Res. 152—introduced by Mr. Lemke, of North Dakota, on Feb- 
ruary 6, 1939, providing for an investigation of the feasibility and desir- 
ability of fixing railroad rates on the basis of zones. 


[Identical with S. }: Res. 58. Provides for I. C. C. investigation of “postaliza- 
tion” of railroad rates. 


PETROLEUM AND PETROLEUM PrRopUCTS 


S. 1302—introduced by Senator Connally, of Texas, on February 13, 
1939, to make permanently effective the Act entitled ‘‘An Act to regulate 
interstate and foreign commerce in petroleum and its products by prohib- 
iting the shipment in such commerce of petroleum and its products pro- 
duced in violation of State law, and for other purposes,’’ approved 
February 22, 1935, as amended, and for other purposes. 


{Would make permanent the Connally “Hot Oil” Act.] 


H. R. 4547—introduced by Mr. Dies, of -Texas, on February 27, 
1939, to make permanently effective the Act entitled ‘‘An Act to regulate 
interstate and foreign commerce in petroleum and its products by pro- 
hibiting the shipment in such commerce of petroleum and its products 
produced in violation of State law, and for other purposes,’’ approved 
February 22, 1935, as amended, and for other purposes. 


[Would make permanent the Connally “Hot Oil” Act. Identical with S. 1302.) 
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RarroaD INvESTMENTS—I. C. C. ConTROL 


S. 1310—introduced by Senator Wheeler, of Montana, on February 
18, 1939, to amend the Interstate Commerce Act, and for other purposes. 

H. R. 4041—introduced by Mr. Lea, of California, on February 13, 
1939, to amend the Interstate Commerce Act, and for other purposes. 

Chairman Wheeler made the following statement with respect to 
these bills. Referring to S. 1310, he said: 


“The chief purpose of this bill is to prevent the unnecessary and wasteful spend- 
ing of railroad funds for the paces of stocks or properties which are not needed 
for the legitimate operation of the railroad itself. Such spending has been a serious 
abuse in the past, and the unhappy financial condition of many railroad companies 
at the present time is due in part to these practices. 


* * * * * * 
“In addition, the bill seeks to fill certain gaps in the Commission’s power which 
have resulted from corporate intricacies and devices resorted to by railroads to evade 


supervision by the Commission. 
*_ * *+ &* * & 


“The principal features of this bill have been repeatedly recommended by the 
Interstate Commerce Commission in its annual reports and in its investigation of the 
New Haven Railroad. The other features are in line with the long-established 
purposes of the Commission.” 


Sections 4 to 9, inclusive, of the bill bring subsidiaries of railroads 
under existing provisions of the Interstate Commerce Act, which give the 
Commission authority to regulate the issuance of securities and the re- 
ports and accounts of railroads. Section 6 empowers the Commission to 
obtain relevant information and data from railroad holding companies, 
railway associations, and from banks, brokers, accountants and railway 
equipment companies which deal with railroads. Section 10 of the bill 
empowers the Commission to prevent or supervise the use of railroad 
funds for other than strictly railroad purposes. 

The bill does not restrict the railroads in connection with purchases 


which are for the operation, maintenance, or improvement of the road 
itself. 


RamrRoaD RETIREMENT AcT—AMENDMENTS 


H. R. 3750—introduced by Mr. Kee, of West Virginia, on February 
6, 1939, to amend section 2 (a) of the Act entitled ‘‘An Act to establish 
a retirement system for employees of carriers subject to the Interstate 
Commerce Act, and for other purposes,’’ approved August 29, 1935. 


(Would make eligible for benefits under Railroad Retirement Act those persons 


who were employees, or had an employment relation, within two years prior to enact- 
ment date, August 29, 1935.) 


H. R. 3754—introduced by Mr. Walter, of Pennsylvania, on Febru- 
ary 6, 1939, to amend an Act entitled ‘‘An Act to establish a retirement 
system for employees of carriers subject to the Interstate Commerce Act 
and for other purposes,’’ approved August 29, 1935. 


[Would make minimum pension or annuity $40 per month.) 
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H. R. 4089—introduced by Mr. Pace, of Georgia, on February 14, 
1939, to amend the Railroad Retirement Act to provide annuities for in- 
dividuals who are totally and permanently disabled and have completed 
twenty years of service. 

H. R. 4318—introduced by Mr. Powers, of New Jersey, on February 
20, 1939, to amend the Railroad Retirement Act of 1937 so as to provide 
for payment of benefits with respect to the month in which an annuitant 
or pensioner dies. 

H. R. 4323—introduced by Mr. Shanley, of Connecticut, on February 
20, 1939, to provide for World War veterans in compiling service with 
regard to the Railroad Retirement Act. 


{Identical with S. 306.1] 


R. F. C. Lenpine AutTHority—ExtTENSsION 


H. R. 4012—introduced by Mr. Steagall, of Alabama, on February 
9, 1939, to continue the functions of the Reconstruction Finance Corpo- 
ration, and for other purposes. 


[Would extend lending powers of R. F. C. to January 15, 1941.) 


SEAMEN—Hours or LABOR 


S. 1454—introduced by Senator Shipstead, of Minnesota, on Febru- 
ary 16, 1939, relating to hours of work of licensed officers and seamen on 
tugs operating in the inland waters of the United States. 

S. 1544—introduced by Senator Mead, of New York, on February 
22, 1939, to require an eight-hour day for seamen on merchant vessels 
of less than one hundred tons gross. 


Section 204, TRANsPoRTATION Act, 1920 


S. 1423—introduced by Senator Bilbo, of Mississippi, on February 
16, 1939, to amend section 204 of the Act entitled ‘‘ An Act to provide for 
the termination of Federal control of railroads and systems of transpor- 
tation; to provide for the settlement of disputes between carriers and 
their employees; to further amend an Act entitled ‘An Act to regulate 
commerce,’ approved February 4, 1887, as amended, and for other pur- 
poses,’’ approved February 28, 1920. 


[Practically identical with H. R. 4103. Would define term “deficit in railway 
operating income” as used in Section 204, Transportation Act, 1920.] 


Section 204, Transportation Act, 1920 


H. R. 4103—introduced by Mr. Lea, of California, on February 14, 
1939, to amend Section 204, Transportation Act, 1920. 


[Would define term “deficit in railway operating income” as used in Section 204, 
Transportation Act, 1920.1] 
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Surppineg Acts—AMENDMENTS 


H. R. 4807—introduced by Mr. Bland, of Virginia, on February 20, 
1939, to extend the provisions of the Shipping Act, 1916, and the Inter- 
coastal Shipping Act, 1933, to all common carriers by water in interstate 
commerce, and for other purposes. 


TRANSPORTATION OF EXPLOSIVES 


H. R. 4105—introduced by Mr. Weaver, of North Carolina, on Feb- 
ruary 14, 1939, to amend an Act entitled ‘‘An Act to codify, revise, and 
amend the penal laws of the United States, approved March 4, 1909’’ 
(35 Stat. L. 1134), and an Act which is an amendment thereto, approved 
March 4, 1921, amending sections 232, 233, 234, 235, and 236 of such Act 
to codify, revise, and amend the penal laws of the United States, approved 


March 4, 1909, which supplementary amending Act was approved March 
4, 1921, by amending section 233. 


[Would give I. C. C. power to make regulations governing the transportation of 
explosives by land and water carriers.] 


UNDISTRIBUTED Prorits Tax—REPEAL OF 


S. 1700—introduced by Senator King, of Utah, on March 6, 1939, 
to amend the Revenue Act of 1938 and the Internal Revenue Code. 


+ te repeal the Undistributed Profits Tax, and change rates on corporation 
taxes 





IF AUTOMOBILES HAD PRECEDED RAILROADS 


From Great Britain, where transportation problems much like ours 
exist, come two paragraphs, written by the chairman of the British Road 
Federation, which deserves attention. 

Here is one: 


“The steam-engine came first (before automotive vehicles) and the 
result is the huge and costly railway system which we have today. Had the 
petrol engine and rubber tyres come first, the history of transport would 
have been much different. That railway system might never have existed. 
Instead the existing highway system would have been properly adapted to 


mechanical needs, and the roads would have carried all the transport of 
Great Britain today.” 


Here is the other one: 


“Had motor transportation existed when the railways were built, very 
few of their branch lines and wayside stations would ever have come into 
being. The functions of these would have been filled by the roads. They 
should be filled by the roads today. These branch lines and wayside stations 
eat up a disproportionate amount of the railways’ revenue.”’ 
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BITUMINOUS COAL ACT HELD CONSTITUTIONAL 


_ The constitutionality of the Bituminous Coal Act of 1937 was sus- 
tained by a statutory three-Judge Court, sitting as the District Court of 
the United States for the District of Columbia, on February 16th, when 
that Court ordered dismissed the suit filed by the City of Atlanta to 
enjoin the National Bituminous Coal Commission from promulgating 
minimum price orders applicable to coal purchased by the City of 
Atlanta. The Court said, in part: 

“We hold that the Act constitutes no infringement of the sovereign 
powers of the City of Atlanta—a governmental subdivision of the State 
of Georgia, and no usurpation of powers reserved to the States by the 
Tenth Amendment. As the fixing of coal prices, as provided by the Act, 
tomes properly within the scope of the Commerce Clause, conflicting 
powers of the State must give way so far as may be necessary.’’ 


a The case has been appealed to the Supreme Court of the United 
tes. 
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Congressional Action on Bills 


SENATE 


ADMINISTRATIVE CourRT 


Chairman Ashurst has appointed a subcommittee of the Committee 
on the Judiciary to consider S. 915 and §S. 916, the latter providing for 
the establishment of a United States Court of Appeals for Administra- 
tion. §. 915, which provides for implementing the statutes administered 
by various administrative agencies, exempts the I. C. C. from its pro- 
visions. The members of the subcommittee are Senators Logan, Kentucky, 
Chairman ; King, Utah ; Burke, Nebraska; Norris, Nebraska; and Austin, 
Vermont. 


eS Se 
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Conna._y ‘‘Hor O’’ Act ExTENSsION 


The Committee on Finance on March 18th, ordered a favorable re- 
port on §. 1302, which would extend indefinitely the Connally ‘‘Hot 
Oil’’ Act. This Act, unless extended, will expire on June 30, 1939. 


ENCOURAGEMENT OF TRAVEL 


The Committee on Commerce has referred S. 307, to encourage travel 
in the United States, to a subcommittee consisting of Senators Donahey, 
Ohio, Chairman; Clark, Missouri; Bilbo, Mississippi; Guffey, Pennsylva- 
nia; Gibson, Vermont; and Barbour, New Jersey. 


FEDERAL Empuoyers’ Liapmity Act AMENDMENT 


Chairman Ashurst of the Committee on the Judiciary has appointed 
a subcommittee to consider S. 1668, amending the Federal Employers’ 
Liability Act. The members of the subcommittee are Senators King, 
Utah, Chairman; Neely, West Virginia; and Austin, Vermont. 


Friormwa Sup CANAL 


The Department of Commeree, in response to S. Res. 64, advised the 
Senate that it has withdrawn its objections to the construction of the 
Florida Ship Canal. 

The Committee on Commerce held hearings for two days on S. 1190, 
providing for the construction of the Florida Ship Canal. The hearings 
were not concluded, but no announcement was made as to when they 
would be resumed. 


GOVERNMENT REORGANIZATION 


The Select Committee on Government Organization. on March 14th, 
favorably reported, with amendments, H. R. 4425, the Government Re- 
organization Bill, which had passed the House of Representatives on 
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March 8th. The Committee made no change in that part of the House 
pill which exempts the I. C. C., the National Mediation Board, the 
National Railroad Adjustment Board and the Railroad Retirement Board 
from the provisions of the Act. The Senate passed the bill on March 
92nd with a large number of amendments. The bill was sent to confer- 
ence between both houses. 


I. C. C., RermreEMENtT Boarp aND MeEpIaATION Boarp APPROPRIATIONS 


H. R. 3743, making appropriations for the I. C. C., the Railroad 
Retirement Board and the National Mediation Board, which was passed 
by the House of Representatives on February 8th, was favorably re- 
ported by the Committee on Appropriations of the Senate on February 
17th, without change so far as these tribunals are concerned. It was 
passed by the Senate on February 22nd, and sent to conference for ad- 
justment of differences by reason of amendments made by the Senate 
to the bill as passed by the House. None of these amendments, however, 
affects the appropriations for the three Agencies herein named. 


INTERTERRITORIAL FREIGHT RATES 


A subcommittee of the Committee on Interstate Commerce held 
hearings on §. 126, S. 137, S. 158, S. 1483 and S. J. Res. 27, all relating 
to equalization of interterritorial freight rates. Most of the witnesses 
took the position that the I. C. C., under present law, has ample authority 
to adjust these rates, and that the subject should be left to the Commis- 
sion. It was announced at the conclusion of the hearings there will be 
no report made by the subcommittee on these bills. 

The subcommittee, of which Senator Hill, of Alabama, is Chairman, 
on March 18th, reopened the hearings. During the course of the hear- 
ings, Senators Pepper, Florida; Connally, Texas; and Stewart, Tennes- 
see, urged the enactment of legislation revising the rate-making system 
of the I. C. C. They urged that freight rates be placed upon a national 
basis, instead of the present regional or group system. 


RAILROAD RETIREMENT Act AMENDMENTS 


Chairman Wheeler of the Committee on Interstate Commerce has 
appointed a subcommittee to consider bills proposing amendments to the 
Railroad Retirement Act. The subcommittee consists of Senators Neely, 
West Virginia, Chairman; Minton, Indiana; Stewart, Tennessee; Reed, 
Kansas; and Gurney, South Dakota. The following bills were referred 
to the subeommittee: S. 306, S. 328, S. 593, S. 968, S. 969 and S. 1112. 


MeERcHANT Marine Act AMENDMENTS 


A subcommittee of the Committee on Commerce has decided against 
making a favorable report on S. 1516, to amend Sections 704, 705 and 
706 of the Merchant Marine Act of 1936. 

The bill is opposed by the United States Maritime Commission. 


[An identical bill, H. R. 2382, was favorably reported by the Committee on 
Merchant Marine and Fisheries of the House of Representatives on February 16th.] 
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Extension or R. F. C. Lenpine Powers 


8. 1102, providing for continuation of the lending powers of the 
RFC until June 30, 1941, was passed by the Senate on February 16th, 
and sent to the House of Representatives. A similar bill, H. R. 4012, had 
already been approved by the Committee on Banking and Currency of 
the House of Representatives. The latter bill, however, grants an exten- 
sion only until January 15, 1941. 

The Senate concurred in a House amendment to 8. 1102, and the 
bill was sent to the President for his signature. It was later signed by 
the President and became Public Law No. 2—76th Congress. 


Section 204, Transportation AcT—AMENDMENT 


Chairman Wheeler, on March 18th, appointed a subcommittee of the 
Committee on Interstate Commerce for the consideration of S. 1423, 
amending Section 204, Transportation Act, 1920. The members of the 
subcommittee are Senators Bone, Washington, Chairman; Donahey, 
Ohio; Johnson, Colorado; Reed, Kansas; and Gurney, South Dakota. 


TuroveH Routes 


A subcommittee of the Committee on Interstate Commerce held 
hearings on S. 1085, the Through Routes Bill, on February 28th and 
March Ist. The hearings were brief, and confined, so far as possible, to 
the presentation of material not in the record of the hearings on S. 1636, 
a similar bill, in March, 1936, and on S. 1261, an identical bill, in Decem- 
ber, 1937 and April, 1938. The earlier hearings were incorporated in 
the record of the current hearings by reference. 

Senator Bone, Washington, is Chairman of the subcommittee. Other 
members of the subcommittee are Senators Johnson, Colorado; Stewart, 

~ Tennessee ; Reed, Kansas; and Gurney, South Dakota. The subcommittee 
will take the measure up for consideration when the hearings have been 
printed. 





HOUSE OF REPRESENTATIVES 


GENERAL TRANSPORTATION BILL 


‘ Hearings on H. R. 2531, the General Transportation Bill, have been 
in progress before the Committee on Interstate and Foreign Commerce. 
The Committee heard Mr. John B. Lawrence, General Manager, and 
J. N. Beall, Esq., General Counsel, representing the American Trucking 
Associations, Inc.; Mr. J. D. Shatford of the Railroad Owners Organiza- 
tion; and Mr. Ernest A. Ledwith, a Santa Fe engineer of Emporia, 
Kansas. The latter urged amendments to the Railroad Retirement Act, 
so as to provide for compulsory retirement at 65 years of age, and a law 
which would limit railway employees to 26 days of work, or its equiva- 
lent, in any one month. 
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Judge R. V. Fletcher, Vice President and General Counsel, Associ- 
ation of American Railroads, concluded the presentation of the views of 
the Committee of Six. He presented to the Committee a large number 
of amendments dealing with various provisions of that bill. The princi- 
pal amendments deal with the creation of a Transportation Board, the 
rate-making rule, statute of limitations in reparation cases, tolls on inland 
waterways, division of costs between the Government and the railroads 
relating to construction and improvement of bridges over navigable 
waterways, repeal of land-grant rates, the creation of a separate court to 
deal with railroad reorganizations, repeal of the law creating the Federal 
Barge Lines, amendments to the consolidation provisions of the Inter- 
state Commerce Act, and amendments to the R. F. C. Act with respect to 
railroad loans. 

At the conclusion of Judge Fletcher’s testimony, the Committee took 
a recess so as to hold hearings on bills dealing with interterritorial freight 
rates. 

In an address before the National Aviation Forum, held in Wash- 
ington on February 20th and 21st, Col. Edgar S. Gorrell, President of 
the Air Transport Association of America, said that his organization 
opposed provisions of H. R. 2531 which would grant the I. C. C. power to 
fix minimum rates for air carriers. Enactment of such a provision, he 
said, would return civil aeronautics to ‘‘a regime of confusion, insta- 
bility and uncertainty.’’ 

The Committee continued to hold hearings on H. R. 2531 and H. R. 
4862. The testimony in general was directed to those provisions of these 
bills relating to the regulation of water carriers. Mr. Patrick H. Joyce, 
Co-Trustee of the Chicago Great Western Railroad, however, urged revi- 
sions of the Interstate Commerce Act and the lessening of the powers of 
the I. C. C. The hearings were recessed on March 17th, and resumed on 
March 21st. , 


BEAVER-MAHONING CANAL 


The Committee on Rivers and Harbors will hear opponents of the 
proposed construction of the Beaver-Mahoning Canal beginning on 
March 28th. At that time testimony with respect to the report of the 
Army Engineers will be received. 


BITUMINOUS COAL COMMISSION APPROPRIATION 


The House of Representatives gave consideration to H. R. 4852, the 
Department of the Interior Appropriation Bill, which carries appropria- 
tions for the National Bituminous Coal Commission. Final action on the 
bill was not taken. The bill, as reported to the House, carries an appro- 
priation for the Coal Commission of $3,185,000 for the fiscal year ended 
June 30, 1940. This is a decrease of $615,000 as compared with the 
budget estimate, and a decrease of $335,000 compared with the appropri- 
ation for the current fiscal year. 
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ENCOURAGEMENT OF TRAVEL 


A subcommittee of the Committee on Interstate and Foreign Com- 
merce was appointed by Chairman Lea to consider H. R. 1792, which 
provides for the encouragement of travel in the United States. The sub- 
committee consists of Representatives Martin, Colorado, Chairman; 
O’Toole, New York; and Reece, Tennessee. 


FLORIDA SHIP CANAL 


The Committee on Rivers and Harbors began hearings on February 
28, 1939, on H. R. 10, H. R. 3222 and H. R. 3223, bills relating to the 
construction of the Florida (Atlantic-Gulf) Ship Canal. - 

The Committee resumed hearings on March 7th. The hearings were 
continued until March 10th. Most of the testimony was by proponents 
of the project. Testimony in opposition to it was presented by Mr. John 
T. Corbett, Assistant Grand Chief Engineer, Brotherhood of Locomotive 
Engineers, who appeared also for the Brotherhood of Locomotive Fire- 
men and Enginemen and the Order of Railway Conductors. 

The Committee held further hearings on March 13th, 16th and 17th, 
at which time witnesses in opposition to the proposal were heard. The 
Committee made no announcement as to when the subject would be con- 
sidered in executive session. 


GOVERNMENT REORGANIZATION 


The House, on March 8, 1939, passed H. R. 4425, providing for 
reorganization of agencies of the Government. By a vote of 126 to 100, 
the House adopted an amendment which exempts the National Media- 
tion Board, the National Railroad Adjustment Board and the Railroad 
Retirement Board from the provisions of the bill. The Interstate Com- 
merce Commission was excluded from the provisions of the bill from the 
time of its introduction. 


INTERTERRITORIAL FREIGHT RATES 


The Committee on Interstate and Foreign Commerce held hearings 
during the week of February 27th, on bills for the equalization of inter- 
territorial freight rates. Generally speaking, the witnesses before this 
Committee were the same as those who appeared before the subcommittee 
of the Committee on Interstate Commerce of the Senate. 

At the close of the hearings, Chairman Lea announced that he was 
certain the I. C. C. would rectify any discrimination expeditiously, and 
that the hearings had accomplished their main purpose of directing pub- 
lic attention to what is alleged to be discrimination in freight rates. The 
Chairman said that the Committee would take no action on these bills 
at this session of Congress. 


LIMITATION OF LIABILITY OF SHIP OWNERS 


The Committee on Merchant Marine and Fisheries has announced it 
will begin hearings on April 18th, on H. R. 2660, providing for limita- 
tion of liability of ship owners. 
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MOTOR CARRIER REGULATION 


Chairman Lea has appointed a subcommittee of the Committee on 
Interstate and Foreign Commerce to consider S. 167, amending Section 
203 (b) (4b) of the Motor Carrier Act, and S. 25, prohibiting operation 
of motor vehicles in interstate commerce by unlicensed operators. Both 
bills have been passed by the Senate. The members of the subcom- 
mittee are Representatives Pearson, Tennessee, Chairman; Boren, Okla- 
homa; MeGranery, Pennsylvania; Reece, Tennessee; and Halleck, 
Indiana. 


THROUGH ROUTES 


Chairman Lea, on March 10th, appointed a subcommittee of the 
Committee on Interstate and Foreign Commerce to consider H. R. 3400, 
the Through Routes Bill. The subcommittee is composed of Representa- 
tives Bulwinkle, North Carolina, Chairman; Kelly, Illinois; Kennedy, 
New York; Ryan, Minnesota; Patrick, Alabama; Wolfenden, Pennsyl- 
vania; Holmes, Massachusetts; and Wadsworth, New York. The sub- 
committee has not yet announced whether it will hold hearings on the 
bill. 


VOLUNTARY RAILROAD ADJUSTMENTS 


A subcommittee of the Committee on the Judiciary has recom- 
mended to the full Committee a favorable report by it on H. R. 3704, 


authorizing voluntary adjustments of the capital structures and obliga- 
tions of railroads. During the course of the hearings on this bill a 
number of amendments were suggested, but no opposition to it was 
presented. 


REGULATION OF WATER CARRIERS 


The Committee on Merchant Marine and Fisheries held hearings on 
H. R. 4307, which would extend the provisions of the Shipping Act, 1916, 
and the Intercoastal Shipping Act, 1933, to all common carriers by water 
im interstate commerce. Chairman Bland, who introduced the bill, said 
that unless something is done about water carrier regulation the indus- 
try will be placed under the jurisdiction of the I. C. C., and that his bill 
was introduced as affording a possible solution of the problem. [The 
regulation of water carriers by the I. C. C. is provided for in H. R. 4862, 
the bill of the Committee of Six, introduced by Chairman Lea. It is 
also provided for in H. R. 2531, upon which the Committee on Inter- 
state and Foreign Commerce has been holding hearings.] Witnesses 
before the Committee on Merchant Marine and Fisheries generally op- 
posed any further regulation of water carriers, contending that the power 
now exercised by the Maritime Commission is sufficient. However, if 
there is to be further regulation of water carriers, the witnesses generally 
preferred the Bland bill, H. R. 4307, over the Lea bill, H. R. 2531. 

Commissioner Eastman, as Chairman of the Legislative Committee 
of the I. C. C., in a report to Chairman Bland, suggested a large number 
oA amendments to H. R. 4307. The hearings were concluded on March 





At The Capitol 


Railroad Reorganization Court Bill Introduced In Senate 


Chairman Wheeler of the Senate Committee on Interstate Com- 
merce, and Senator Truman, of Missouri, a member of the Committee, on 
March 20th, introduced in the Senate a bill [S. 1869] providing for a 
railroad reorganization court, the rewriting of Section 77 of the Bank- 
ruptcy Act, and for the establishment of standards for financial rehabili- 
tation of railroads in bankruptcy. 


In introducing the bill, Senators Wheeler and Truman said: 


“We are introducing in the Senate today a major piece of legislation 
dealing with reorganization of railroads in financial difficulties. The bill 
which we are introducing is entitled ‘A Bill to protect interstate commerce 
from the dangers of unsound financial structures and to establish improved 
procedures and standards for financial] rehabilitation of railroads engaged in 
interstate commerce.’ 

“This bill is one of a series of bills which we intend to introduce in this 
Congress dealing with various phases of the railroad problem. 

“This bill was drafted after consultation with, and with the cooperation 
of members of the Interstate Commerce Commission and other government 
officials. We are introducing this bill at the earliest possible time after those 
conferences so that there may be ample time for interested persons to study 
it in advance of any hearings that may be held on the bill. 

“The bill is an attempt to deal soberly and scientifically with a primary 
and basic problem in the railroad field—the problem of financial reorganiza- 
tion of insolvent railroads. 

“This problem is among the broadest in scope and among the most 
pressing of all the current railroad problems. Companies operating more 
than 75,000 miles of railway line, or roughly one-third of all railway mileage, 
are in such acute financial distress that they have been unable to meet their 
maturing obligations, and have been compelled to resort to receivership and 
bankruptcy courts for financial reorganization, the largest proportion in our 
entire history.” 





Senator Wheeler Dicusses Prospects For Railroad Legislation 


Senator Wheeler, Chairman of the Committee on Interstate Com- 
merce of the Senate, has expressed the view that there is a prospect for 
railroad legislation at this session of Congress. Following a White House 
Conference, on March 15th, he said: 


“Instead of introducing an omnibus bill, we will introduce several sepa- 
rate measures. The trouble is when you put together an omnibus bill there 
may be individual provisions to which individual members object to such an 
extent as to cause them to vote against the whole bill.” 


Chairman Wheeler reiterated his opposition to the proposed repeal of 
the long-and-short-haul clause, and said that he favored the regulation of 
water carriers and all other forms of transportation just as the railroads 
are regulated, saying: 


“If you believe in regulation then all forms of transportation should be 
regulated equally.” 
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Filibuster Against Rail Legislation Hinted 


Southern Senators and Congressmen have served notice that they 
will fight any measures for relief of the railroads unless freight rate dis- 
crimination against the South and Southwest is stopped. Senator Hill, 
of Alabama, said he felt that ‘‘so long as there is unlimited debate in the 
United States Senate there will be no legislation to rehabilitate the rail- 
roads until the present situation has been remedied.’’ Representative 
Ramspeck, of Georgia, said he represented a volunteer group with mem- 
bers from twenty-six States who are demanding rate revision, and that 
before the railroads get any legislation passed in this Congress they ‘‘are 
going to show more willingness to change this situation.’’ Senators 
Miller, of Arkansas; Lee, of Oklahoma; McKellar, of Tennessee; and 
Bankhead, of Alabama, insisted that the problem of freight rate revision 
was national, and that ‘‘we must have in the South a consuming public 
with purchasing power, otherwise the whole nation suffers. ’’ 





Investigation of Railroad Financing 


Chairman Wheeler of the Committee on Interstate Commerce of 
the Senate, on March 16th, asked for an additional appropriation of 
$10,000 from the Senate funds for use of his Committee in connection 
with its investigation of railroad financing, explaining that the money 
is needed in order to enable the Committee to complete the prepara- 
tion of a series of reports based on the results of its investigation. The 
Committee has made public five of these reports, and there are a number 
of additional reports in preparation. 





CHAIRMAN DOUGLAS OF SEC NAMED TO SUPREME COURT 


President Roosevelt, on March 20th, nominated William O. Douglas, 
Chairman of the Securities and Exchange Commission, to be an Asso- 
ciate Justice of the Supreme Court of the United States to succeed Mr. 
Justice Brandeis, who recently retired. 





SECTION 210 LOANS MAY BE COMPROMISED 


The Attorney General of the United States has ruled that the Secre- 
tary of the Treasury has authority under Section 3469 of the Revised 
Statutes, to accept an offer to compromise by present payment in cash 
of a part of the amount due on the loan made by the United States to a 
railroad under Section 210 of the Transportation Act‘of 1920, and no 


ection by the Interstate Commerce Commission in connection therewith 
is required. 





I. C. C. Nominations 


The nomination of Hon. William E. Lee, to succeed himself as a 
member of the I. C. C., and the nomination of Mr. J. H. Alldredge to 
succeed Commissioner McManamy, have been referred to the same sub- 
committee of the Committee on Interstate Commerce of the Senate as is 
now considering the nomination of Mr. Thomas R. Amlie to succeed Com- 
missioner Meyer. 

The nomination of Mr. Alldredge was the subject of hearings on 
March 8th, before a subcommittee of the Committee on Interstate Com- 
merce of the Senate. During the hearing Mr. Alldredge was questioned 
at length by Senator Reed of Kansas, with special reference to his views 
on regulation of rates. Mr. Alldredge read a prepared statement, as 
follows : 


“One of the major purposes of the law regulating common carriers, as its 
original sponsors stated and as the courts and Interstate Commerce Commis- 
sion have since confirmed, is to secure so far as practicable, equality in the 
facilities and services of transportation and in the rates charged therefor. 
I believe in the wisdom and the soundness of this objective and I think the 
Interstate Commerce Commission should constantly seek to attain it as well 
as all other purposes of the law in every reasonable way not only where the 
immediate interests affected by transportation are concerned but also where 


the interests of rate regions and sections of the nation as a whole are 
involved.” 


Mr. Alldredge would not commit himself as to whether he would 
participate in the proceedings instituted by the Southern Governors to 
remove alleged preferential and prejudicial rate differentials against the 
South. He said he had no connection with the case and had not 
initiated it. 

The subcommittee has made no report with respect to the nomination 
of Mr. Amlie. President Roosevelt denied on March 7th, that he had 
been asked to withdraw the nomination or that he contemplated doing s0. 





Qualifications For Membership On I. C. C. 


The following editorial appeared in The Wall Street Journal of 
March 4, 1939: 


“Two nominations to the Interstate Commerce Commission are pending 
before the Senate, which must either approve or reject them. In the case of 
Mr. Amlie the committee on interstate commerce has already held an exten- 
sive public hearing directed in the main to exploration of his opinions on 
social and economic matters, the result of which has been to establish the 
fact that these are in general of a definitely ‘leftist’ hue. It is understood 
that Mr. Alldredge will be questioned in similar fashion on his opinions con- 
cerning the matters which ara committed to the Interstate Commerce Com- 
mission for regulative control. Mr. Alldredge is known to be a strong advo- 
cate of the so-called ‘equalization’ theory in the matter of interterritorial 
freight rates between the southeastern and official classification territory. 
This particular theory is based upon considerations other than those upon 
which the Interstate Commerce law ig based, in that it frankly proposes te 
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use railroad freight rates to offset regional inequalities, whereas the whole 
theory of the law is that rates must reflect the actual conditions as they 
exist in the respective regions. 

“In the case of both gentlemen, the sole question for the Senate to 
determine is whether they are competent to administer with impartiality the 
law as it stands—competent, that is, in both capacity and intention. Mr. 
Amlie favors public ownership and operation, whereas the law is designed for 
the express purpose of preserving private ownership and operation.- Mr. 
Alldredge definitely favors the use of freight rates to remedy natural disad- 
vantages of location, whereas the law definitely excludes any such thing— 
as the Interstate Commerce Commission has, times out of number, declared. 
Both men are thus out of sympathy with some of the purposes of the Act. 
This has already been established in public hearing in Mr. Amlie’s case, for 
he has been entirely frank in admitting the fact. Presumably, Mr. Alldredge 
will be equally frank when similarly questioned. 

“That this establishes a prima facie disqualification of both gentlemen 
for the office to which they have been nominated is self-evident. It is for 
the Senate to determine whether or not this disqualification is overcome by 
other considerations. That is what is involved in the matter, and that is all 
that is involved. But the decision that the Senate makes will be of the 
greatest importance for the future of administrative law in our economy, 
wherever that law involves the exercise of quasi-judicial functions. These 


functions are a most important part of the Interstate Commerce Commis- 
sion’s duties.” 





RAILROAD RETIREMENT BOARD APPOINTMENTS 


President Roosevelt has signed Executive Order No. 8063, authoriz- 
ing initial appointments to each of the following named executive posi- 
tions in the Railroad Retirement Board to be effective without compliance 
with the competitive requirements of the Civil Service Rules: Controller, 
Chief of Plans and Procedure, Director of Research, Chief Inspector, As- 
sistant Chief Inspector, Assistant Director, Employment and Claims, 
Director of Employment Service, and twelve Regional Directors. The 
Executive Order was recommended by the Railroad Retirement Board. 

The appointment of personnel to fill some of the key positions in its 
organization was announced by the Board on March 14th. The Board 
indicated that its entire organization is being recast so as to integrate the 
administration of the retirement and unemployment insurance systems. 

The plan for integrating the Board’s functions is based on the fact 
that the Railroad Retirement Act and the Railroad Unemployment In- 
surance Act cover the same industry and the same workers, and, there- 
fore, effective management requires that the operation of the two Acts be 
knit together as closely as possible. Payment of benefits under the Rail- 
road Unemployment Insurance Act begins July 1, 1939. 

The appointments announced are as follows: 


Mr. James G. Robinson, Director of Unemployment Insurance and 
Coordinator of Operations. 

Mr. Walter J. Couper, Director of Employment and Claims. 

Mr. J. Lindsey de Valliere, Assistant Director of Employment and 
Claims. 

Mr. Glendon J. Mowitt, Controller. 

Mr. Walter Matscheck, Chief Inspector. 

Mr. Charles L. Hodge, Director, Division of Employment Service. 





Reorganization of I. C. C. Opposed 


A special committee on reorganization of executive departments, in 
its report to the National Industrial Traffic League, opposes attempts to 
reorganize the Interstate Commerce Commission, and outlines reasons for 
the League’s opposition to the provisions of the Lea Bill (H. R. 2531) 
which provide for reorganization of the Commission. The report of the 
special committee was approved at a special meeting of the League held 
in Washington on February 23rd. 

The committee reports that there is no necessity for increasing the 
membership of the I. C. C. at this time, and to increase its membership 
from eleven to nineteen would make the Commission unwieldy. The pro- 
vision of the Lea Bill requiring the President to designate the member- 
ship of each of the three proposed Divisions of the Commission, and to 
annually designate one of the members of the Appeals Division as Chair- 
man of the entire Commission, would, according to the report, confer 
upon the executive branch of the Government power to control sub- 
stantially the policies of the Commission with respect to matters which 
are legislative or judicial in character, and would make possible execu- 
tive interferences with the legislative activities of the Commission. 

The report contains a strong defense of the Commission, saying: 

“It is generally conceded that the Commission has performed as good a 
task as has been performed by any independent governmental agency. It is 


still performing that task in an admirable manner and should be left alone 
to function independent of any special interest, political or financial.” 


The League reaffirmed its position in favor of the retention of the 
present rate-making rule in Section 15a and its opposition to further 
regulation of water carriers. 

The League also voted to oppose the establishment of a separate 
court for railroad reorganizations ; and the establishment of a Transpor- 
tation Board. It suggested, however, that the I. C. C. set up a Board 
within its own organization to make studies and recommendations. 

The League approved the voluntary railroad adjustment bill, H. R. 
3704. It also voted to repeal the present consolidation provisions of the 
Interstate Commerce Act and to provide for voluntary consolidations. 





JUDGE RECOMMENDS EXTENSIVE ABANDONMENTS 
BY NEW HAVEN 


Judge Hincks of the District Court of the United States for the 
District of Connecticut has urged the Trustees of the New York, New 
Haven & Hartford Railroad to seek I. C. C. authority for the abandon- 
ment of the entire Old Colony System and possibly the Boston & Provi- 
dence as well. He suggested that studies now being completed by 4 
‘‘eommittee of experts’’ be analyzed for advisable abandonments, and 
that the abandonment proposals be placed before the I. C. C. for consider- 
ation along with plans for reorganization of the New Haven. He said he 
realized that the proposal ‘‘ will undoubtedly encounter opposition, prob- 
ably public as well as private.’’ 
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I. C. C. Expresses Views On Interterritorial 
Freight Rate Bills 


In two letters addressed to Senator Wheeler, Chairman of the Com- 
mittee on Interstate Commerce of the Senate, the I. C. C. urged that 
Congress go slow in seeking to change territorial freight rate differentials 
by legislative enactment, or in ordering an exhaustive investigation of 
the entire freight rate structure. 

With respect to S. 126, S. 187 and S. 158, all relating to efforts to 
bring about the equalization of freight rates, the Commission called 
attention to the fact that proceedings are pending before it dealing with 
the relationship of Southern freight rates to those in other parts of the 
country, and said: 

‘Tt would scarcely be appropriate for us to express views upon these 
bills which might seem to prejudge the issue before us in so important a 
proceeding, undetermined but receiving active consideration. For simi- 
lar reasons we hope that before the Congress exercises its undoubted 
power to regulate interstate commerce by acting directly in formulating 
a rule, such as is proposed, it will, because of the possibly far-reaching 
effect upon the economic well-being of the carriers and the shipping 
public, give interested parties full opportunity to present their views.’’ 

The Commission pointed out that it would be impracticable to apply 
the proposed rule with respect to rates from one rate-making or geo- 
graphical area to another without fixing the rates substantially on a mile- 
age basis, and that a complete readjustment of the rate structure would 
be necessary. 

The Commission found no objection to the amendment of Section 
3 (1) of the Act as proposed in 8. 137. 

With respect to S. J. Res. 27, which would direct the Commission to 
make an investigation of freight rate levels throughout the various sec- 
tions of the country and the causes of differences in the rate levels of 
different sections as between different sections or rate territories, the 
Commission called attention to the investigation made by it, some years 
ago, under the Hoch-Smith Resolution, and said: 

“If the intent of the proposed Joint Resolution be to require the 

institution of a general investigation similar to No. 17000, we are of the 
opinion that better speed can be made, at less cost, and with better oppor- 
tunity for full consideration, by proceedings under the Interstate Com- 
merce Act as it stands. If the proposed Joint Resolution does not con- 
template such a general investigation, it seems to us unnecessary, and as 
it stands would give no standards for our determinations other than 
those now found in the Act. 
_  “‘However, we are of course ready and willing to undertake such 
investigations as the Congress may desire us to undertake, and from this 
point of view we have no objections to offer to 8S. J. Res. 27. We sug- 
gest, however, that if such a Joint Resolution is to be enacted, it would 
be desirable, for the present, to confine it to particular situations deemed 
to be most in need of investigation. As the Joint Resolution is now 
drawn, it covers all the freight rates of the country.”’ 
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Senator Wheeler Discusses “Present 
Railroad Problem” 


In an address delivered at the 37th Annual Dinner Meeting of The 
Atlanta Freight Bureau, at Atlanta, Georgia, on February 25th, Senator 
Wheeler, Chairman of the Committee on Interstate Commerce of the 
Senate, discussed the ‘‘present railroad problem.’’ Most of his address 
was devoted to a review of the past abuses by the railroads and to his 
proposals to regulate holding companies and to give the I. C. C. greater 
powers over railroad investments. 

Senator Wheeler said, in part: 


“In my considered judgment there is no single panacea for the ills of the 
railroads. They need what every merchant, what every manufacturer needs— 
an increase in the volume of business, and even that would not be completely 
remedial if the railroads were to resume certain wasteful practices which the 
Senate Committee on Interstate Commerce has investigated during the past 
few years. As Chairman of that Committee I could enumerate almost with- 
out end stupid, costly and scandalous examples of railroad mismanagement. 
I could point out wastes of the stockholders’ money in the purchase of stock 
of other railroads at exorbitantly high prices; wastes in reorganizing; wastes 
in buying materials at monopolistic prices; wastes in financing and refi- 
nancing; wastes in the purchase of property at such high prices that they 
must be considered as amounting to, and intended in fact, to be rebates; 
wastes in activities outside the movement of passengers and of freight; and 
other wastes which have been and are forceful factors in producing the 
present condition of railroads. 

“Congress must enact legislation which will in some measure prevent the 
recurrence of such wastes as have been pointed out. The Congress must 
enact legislation which will return the control of a railroad to those charged 
with its efficient operation. Congress must enact legislation which will facili- 
tate the financial reorganization of railroads on a sound basis. 

“Legislation must not only be of a reform nature, it must also furnish 
relief to the railroad industry. 

“When the Interstate Commerce Commission was created in 1887 it 
regulated, as its name indicates, interstate commerce. Today for the most 
purposes it could be more accurately called the Interstate Railroad Com- 
mission. Other forms of transportation have grown up and the Commission 
no longer has the supervision over the bulk flow of goods in interstate com- 
merce. I believe that it should. I believe that there should be coordinated 
regulation of all forms of transportation, since they compete with and vitally 
affect each other, by a single independent, regulatory body. Competition 
from unregulated carriers, whether they be air, motor or water, has reduced 
railroad revenues. Their proper regulation would place railroads in a better 
competitive position, and would give to the public a coordinated transporta- 
tion system. 

“Though railroads have been and are being subjected to competition 
which in many instances is unfair, I do not feel that any existent form of 
transportation should be destroyed or unduly regulated. We cannot abolish 
trucks, buses, pipe lines, ships or barges, but we must recognize the fact that 
the railroads no longer constitute a monopoly in the field of transportation 
and are rather only competitive units in a highly competitive field. 

“In some instances there should be consolidation and coordination of 
railroad facilities. However, any such consolidation or coordination must be 
made with due care and regard for the communities served and the workers 
employed. If coordination, consolidation or abandonment of certain prop- 
erties would place a railroad upon a sound basis, they must be considered and 
they will inevitably and eventually come. Consolidation or coordination of 
any facilities must not be at the expense of the railroad worker, but he 
knows that his job and his wages are dependent upon railroad prosperity.” 
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Commissioner Eastman Discusses “Transportation 
Charges and Agriculture” 


In address before the National. Farm Institute, at Des Moines, Iowa, 
on February 18, 1939, Commissioner Eastman of the I. C. C. discussed 
“Transportation Charges and Agriculture.’’ He said, in part: 


“The time has clearly gone by, if it ever existed, when farmers could 
rely upon any excess railroad prosperity to cushion the effect upon their 
freight rates of added railroad burdens, such as increases in expenses or 
taxes. For that reason, if for no other, it behooves the farmers to give close 
attention to every phase of what is called the railroad problem but is in 
reality the transportation problem. If they could get all necessary service 
at a reasonable cost from other means of transportation, that might put a 
different aspect on the situation, but I take it that at least the larger number 
of farmers need the railroads and will continue to need them for the indefinite 
future. 

a © a . 


“To my way of thinking, the best hope for all the carriers lies in con- 
centration, with the help of the Government, on ways and means of improving 
the economy and efficiency of their operations and giving the public the 
service which, in both price and equality, will stimulate the greatest possible 
demand. This will require attention, not only to their individual operations 


but also to the opportunties for cooperation in joint service or other mutual 
undertakings.” 
a + . s s 


“There are, however, many railroad branch lines which are on the verge 
of abandonment because their traffic has been so largely diverted to other 
agencies. Shippers cannot expect branch lines to be maintained at a loss for 
their benefit. If they deem such a line essential, therefore, they must give 
that fact weight in determining which form of transportation they will nor- 
mally use. They cannot have their cake and eat it too. I suggest, further, 
that farmers, in choosing means of transportation, may well give thought to 
the effect on the marketing of their product. In other words, there are 
advantages in using the means of transportation which will best enable 
poe control of the processes of distribution to prevent price demoraliza- 

on.” 


Commissioner Eastman said that the railroads ‘‘have done a remark- 
able job in meeting the adversity which has been their lot for the past 
several years. On the whole, better railroad service is being furnished 
than ever before, and with a greater degree of relative economy.’’ 





Transportation Planning Urged 


The National Resources Committee, in a ‘‘ progress report’’ dealing 
with National and State planning, recommended either the appointment 
by the President of a special committee of inquiry on transportation or 
the authorization for an existing agency to establish a committee for 
over-all transportation planning. The report declared that the Federal 
Government should encourage and undertake adequate transportation 
planning, and that there is a present need for long-time planning. The 
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report also points to the various widely scattered Federal agencies now 
dealing with transportation. The Bureau of Public Roads, says the 
report, is completing a thorough survey of highways and motor traffic 


throughout the country preliminary to planning a system of Federal-aid y. 
secondary roads. The Civil Aeronautics Authority is making a survey would 
of airport needs, on the basis of which it will determine whether or not a would 
Federal airport program shall be recommended to Congress. by Cl 

The report says: Wash 

“There are five different methods of transportation: railroads, water- the A 
ways, highways, air transportation, and pipe lines. Railroad transportation Gray 


competes with all of the other forms, and most of them compete with one “ 
another. The initiative in planning for railroads and pipe lines lies with 
private companies, although a large share of the responsibility must be as- 
sumed by regulatory authorities which approve or disapprove of the plans ‘pays 
made, For waterways, highways, and air transport facilities, however, the y 
public undertakes promotional activities making these forms of transporta- 








tion more competitive and placing most of the responsibility for their plan- bt 
ning directly on governmental agencies. This responsibility is divided be on ea 
tween State and national authorities, with leadership falling to the Federal of reg 
Government, by virtue of its river and harbor projects, its grants-in-aid for ‘ 
highway construction, its maintenance of air navigation facilities, and pro- —the 
spective airport program. regul: 
* * * * e lower 
maint 
“With such division of authority and such lack of emphasis on planning ‘ 
in the regulatory agencies, it is not difficult to understand why the Federal rel be 
Government has not formulated a national transportation policy and why it it ap) 
has not assumed the leadership in developing a national transportation sys- the ri 
tem. The companies engaged in the different forms of transportation also destit 
being unable to work together to establish such a policy, there is much tion. 
economic waste and destructive competition. Instead of being welded into ning 
a coordinated system, our various transport agencies are working more or fight 
less at cross purposes. The railroads are close to the financial rocks; huge railw 
sums of public money are being spent, on highways, waterways, and air the s' 
facilities, part of which might be saved if the different forms of transporta- type 
tion were properly geared together. National defense, which calls for the move 
closest coordination of all transportation methods, is also being jeopardized.” a bit. 
the ¢ 
DISMISSAL OF RAILWAY LABOR CASE ASKED no 

The Brotherhood of Railroad Firemen and Enginemen and 

the Brotherhood of Railroad Trainmen have asked the District Court 

of the United States for the District of Columbia to dismiss proceedings 

instituted by the Washington Terminal Company to review an award of 

the National Railroad Adjustment Board by which the Terminal Com- 

pany is required to employ special switch engine crews to pull trains of Co 

empty passenger cars between the passenger station and the storage yards. Cs os 
The labor unions assert that there is no actual controversy between their Sim, 
members and the Terminal Company, inasmuch as the dispute has been 4 M 
adjudicated by the Railroad Adjustment Board. The jurisdiction of CCl 
the Court is also challenged on the ground that the Declaratory Judgment _ 
Act cannot be invoked to review the decision of an administrative tribu- ase 


nal for the Act creating the tribunal contains its own procedure for 
testing an order. 












Greater Regulation Held Not Solution 
of Transportation Problem 


A warning that greater regulation of any transportation medium 
would fail to solve the nation’s transportation problem and eventually 
would result in shippers paying higher rates was made on February 17th, 
by Chester H. Gray, Director, National Highway Users Conference, of 
Washington, D. C., in an address delivered at the annual convention of 
the American National Live Stock Association in San Francisco. Mr. 
Gray said, in part: 


“There is something at issue between and among all the methods of 
transportation which we have in the United States. The question of com- 
petition is the issue; the question of what’s to become of the fellow who 
‘pays the freight’ is the issue, It is not a question of equalizing transporta- 
tion opportunities between two methods of transport; it is not a problem of 
‘co-ordination’ of transportation as was preached from Washington and else- 
where several years ago; it is not a proposition having to do with imposing 
on each and every method of transportation the same quantity and equality 
of regulation. 

“The question is, primarily, shall the citizen-shipper, the general public 
—the consumer, if you will—pay the high cost of a monopolized and over 
regulated transportation; or shall the average citizen have the benefit of 
lower rates and better services which he can expect only if competition is 
maintained in transportation. 

“The present transportation problem in the United States is not a quar- 
tel between two or more transportation facilities. Some would like to have 
it appear that waterways or highways are in a life and death struggle with 
the rails; or that airways for passengers, and pipe lines for petroleum, are 
destined to take all such business away from other methods of transporta- 
tion. Some would like to have it appear, too, that extreme regulation begin- 
ning at Washington and running to each state capitol is the answer in the 
fight between types of carriers. The thought in this is seemingly that since 
Tailways and highways are now greatly regulated, it would be well to throw 
the strait-jacket of official regulation and supervision around each and every 
type of transportation in the nation and draw the garment so tight that no 
— could be made unless the official policeman releases the bands 
a bit. 

“Nationally, there is need to break down the specious arguments that 
the controversy in transportation these days is among the carriers. The 
situation, more accurately stated, is whether or not the citizen is going to 
get benefits from competitive transport types.” 





INJUNCTION DENIED IN MECHANICAL STOKER CASE 


A statutory three-Judge Court, sitting as the United States District 
Court for the District of Ohio, Northern Division, and composed of 
Cireuit Court of Appeals Judges Florence E. Allen and Charles H. 
Simons, and District Judge Frank L. Kloeb, has rendered a per curiam 
decision dismissing the suit brought by 179 railroads to enjoin enforce- 
ment of the order of the I. C. C. in Docket No. 24049—Mechanical Stoker 
Case. The Court found no merit in any of the contentions made by the 
carriers, and all issues presented were decided in favor of the defendants. 


453 


Maritime Commission Report on Domestic 
Shipping 


In a report sent to Congress on March 15, 1939, the United States 
Maritime Commission urged better cooperation between water, rail and 
motor carriers. The Commission’s report discusses a number of sub- 
jects which have been proposed to provide assistance for coastwise and 
intercoastal shipping, and expresses definite opposition to any form of 
construction or operation subsidy. It likewise opposes certificates of 
convenience and necessity and the exemption of domestic shipping from 
Panama Canal tolls. The report expresses the view that opposition from 
certain rail lines has retarded establishment of desirable rail-water rates 
and has prevented water carriers from obtaining traffic to which they 
are justly entitled. 

The report states that the Maritime Commission has examined 
twenty-eight recent I. C. C. decisions involving Fourth Section relief, in 
which the Commission granted the relief requested in whole or in part in 
twenty-five cases and denied it in only three cases. This has, according 
to the report, enabled railroads to capture certain items of traffic moving 
in Atlantic and Gulf coastwise trade. 

The report says, in part: 


“Although the lines operating in coastwise and intercoastal trades are 
privately owned, the very nature of their operations entails certain responsi- 
bilities to the public and to the national welfare which are inescapable. The 
producer, distributor and consumer are all affected by the water lines’ sta- 
bility, as well as their ability to give efficient service. The place of the 
water carrier industry in the economy and welfare of the nation is intimately 
related to other transportation facilities. It is essential, therefore, that the 
fullest cooperation should exist not only within the industry but between it 
on the one hand and the railroads, motor transport companies, and the Fed- 
eral Government on the other, to the end that an efficient, stable, and profit- 
able transportation structure shall be maintained.” 





MINNEAPOLIS & ST. LOUIS R. R. REORGANIZATION 


Chairman Jones of the RFC has announced that if the Minneapolis 
& St. Louis Railroad is reorganized so as to provide for two companies, 
one owning the lines between Minneapolis and Peoria with pertinent 
branches comprising a total of 904 miles, and the other owning the re 
mainder of the property comprising 519 miles, the RFC, subject to ap- 
proval _ I. C. C., will give favorable consideration to lending up to 


$5,000, to be secured by first mortgage on the first named property. 
The RFC would not, however, be inclined to make a loan in connection 
with the reorganization of this property where such large items of re- 


— expense are to be saddled on the properties, according to Mr. 
ones. 





Pennsylvania Full Crew Law Held Unconstitu- 
tional By Trial Court 


Judge John E. Fox of the Court of Common Pleas of Dauphin 
County, Pennsylvania, has held the Pennsylvania Full Crew Act of 1937 
to be unconstitutional. The decision was handed down in the case of the 
Pennsylvania Railroad Company. 

Judge Fox made permanent an injunction issued at the time the 


Act went into effect, restraining the Public Utility Commission from 
enforcing it. 


Judge Fox ruled: 

1, The Act violated the State Constitution because certain sections 
of it were ‘‘arbitrary and unreasonable and have no tendency to pro- 
mote safety of employes or travelers upon railroads in any actual or 
substantial way.’’ 

2. It violated the Federal Constitution for the same reasons and 
because the sections ‘‘confiscate the plaintiff’s (railroad’s) property by 
imposing upon the plaintiff burdens and expenditures which are out of 
all proportion to any possible advantage they could bring about.”’ 

3. It violated the ‘‘Commerce Clause’’ of the Federal Constitution 
because ‘‘they (its provisions) impose upon the plaintiff in its operations 
in interstate commerce unreasonable and arbitrary requirements consti- 
tuting a direct interference with, burden upon and impediment of, such 
operations,’’ and ‘‘they impair for no legitimate object its revenues and 
its ability to supply to the public, economically, efficiently and at reason- 
able rates, adequate service as a carrier in interstate transportation.”’ 

The Court commented that ‘‘the assistance attempted to be provided 
in this comprehensive way by the Act in question may still, in proper 
eases, be afforded by application to the Public Utility Commission under 
existing law.”’ 

The case was once before the State Supreme Court, but was returned 
to the Dauphin Court for findings of fact on disputed contentions and a 
ruling on the law’s constitutionality. 

Deputy Attorney General Shockley said that the ruling would be 
studied before any decision is made as to whether the case would be 
appealed to the Supreme Court of Pennsylvania. 





BITUMINOUS COAL COMMISSION HEARINGS 


Final hearings with respect to the determination of weighted aver- 
age costs, preliminary to the fixing of minimum prices for bituminous 
eoal, began before the National Bituminous Coal Commission, in Wash- 
ington, on March 27, 1939. 












RFC Loans To Railroads 


The Reconstruction Finance Corporation, in its ‘‘Seven-Year Re- 
port’’ to the President and the Congress of the United States, covering 
the period February 2, 1932 to February 2, 1939, with respect to railroad 
loans, says : 


“Of the $1,248,348,560 loan commitments to railroads ($200,460,500 
representing securities purchased from PWA), $307,561,724 was not used, 
either because the purposes for which the authorizations were made were not 
carried into effect, or because the roads, having an RFC commitment, were 
able to get the money from private sources. $826,773,161 has been dis- 
bursed to 82 roads. $346,509,316 of this has been repaid, leaving a balance 
outstanding of $480,263,845 due from 50 railroads. 32 roads have repaid 
their loans in full. 19 were placed in receivership or trusteeship after 
receiving loans. 3 of these are no longer indebted to the Corporation. The 
balance due from the remaining 16 roads in the custody of the courts aggre- 
gates $168,565,837. Interest is being paid currently on 2 of these loans 
which aggregate $25,825,227. 

“We shali have losses on some individual railroad loans, as in other 
classes of borrowers, but, treated as a class, there should be little, if any, 
net loss on railroad loans. 

“To bea more specific in view of your interest, and that of the country 
generally, in the railroad situation, we have collected $86,335,352 interest 
from railroad loans, and in addition to this have approximately $15,000,000 
interest accrued that we believe will be paid. The margin in interest received 
over the cost of money to the Government will, in our opinion, cover the 
individual losses.” 





Regulation of Water Carriers Being Studied 


The bill recently introduced by Chairman Bland of the Committee 
on Merchant Marine and Fisheries of the House of Representatives call- 
ing for the establishment of a ‘‘Joint Transportation Board,’’ to act in 
cases where the United States Maritime Commission and the I. C. C. con- 
flict, is being given study by domestic water carriers. The bill is designed 
as a substitute for the water carrier regulation provisions of the Lea 
General Transportation Bill, H. R. 2531, and is intended to prevent fur- 
ther transfer of water carrier regulation from the Maritime Commission 
to the I. C. C. 

Through the medium of the new Joint Board both the Maritime 
Commission and the I. C. C. would be directed to cooperate in carrying 
out established policies with special reference to: 

1. The substitution of one type of transportation for another. 

2. The establishment of through routes and joint rates between 
carriers of more than one type of transportation. 

3. The elimination of destructive or wasteful competition between 
types of transportation. 

4. The improvement of transportation conditions for the benefit 
of shippers and travelers and the general public. 
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At The Interstate Commerce Commission 





Beaver-Mahoning Canal 


Chairman Caskie has advised President Roosevelt that the Commis- 
sion will be glad to make a survey of railroad rates in the area of the 
proposed Beaver-Mahoning canal project, connecting the Great Lakes 
and the Ohio River, but that the Commission would like to have some 
information on the subject as well as a copy of the report of the Army 
Engineers. 

President Roosevelt had earlier expressed the view that the I. C. C. 
should make a survey of these rates, preliminary to consideration of the 
proposed canal project. 





Interterritorial Freight Rates—Southern Governors Case 


The I. C. C. has released the report proposed by Commissioner Lee 
and Examiner Corcoran in Docket 27746—State of Alabama, et al., v. 
The New York Central Railway Company, et al. The report recommends 
that the Commission find: 

1. That rates on certain manufactured articles, in carloads and 
less than carloads, from points in Southern Territory to points in Official 
Territory, are unreasonable to the extent that they are upon levels 
higher than that on similar traffic within Official Territory. 

2. That rates on certain manufactured articles, in carloads and 
less than carloads, from points in Southern Territory to points in Official 
Territory, are unduly prejudicial to the extent that they are upon levels 
higher than that on similar traffic within Official Territory. 

3. That rates on certain other manufactured articles, in carloads 
and less than carloads, from points in Southern Territory to points in 
Official Territory, have not been shown to be unlawful. 

The manufactured articles as to which the Commissioner and the 
Examiner propose that the Commission find the rates to be unreasonable 
are: stoves, stone, cast iron pipe fittings, cast iron service boxes, iron body 
rp fire hydrants, brass pipe fittings, brass cocks and valves, soapstone 
and tale. 

The manufactured articles as to which the Commissioner and Ex- 
aminer found the rates to be unduly prejudicial, in addition to those 
named in the paragraph above, are excelsior, paperteries and chinaware. 





Western and Mountain-Pacific Divisions 


Upon petition of the Trustees of the Chicago Great Western Rail- 
road Company, the I. C. C. has ordered that the proceedings in Docket 
15234—Divisions of Freight Rates in Western and Mowntain-Pacific Ter- 
ntories, be reopened for further hearing as to divisions of rates and 
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charges on transcontinental traffic, including the divisions of charges for 
protective services prescribed in Charges for Protective Service to Per. 
ishable Freight, 215 I. C. C. 684. 





Refrigerator Car Mileage Allowances 


Division 2 has extended until May 1, 1939, the effective date of its 
previous order suspending the tariff filed by the railroads decreasing from 
1.7 cents to 1.5 cents the mileage allowance for use by the railroads of 
privately owned non-shipper controlled refrigerator cars of the ‘‘RB” 
type. Under its previous order this suspension would have expired on 
March 2nd. Division 2 heard oral arguments on January 17th, on the 
question of the Commission’s jurisdiction to suspend the tariff, and the 
further extension of its suspension order was made to enable it to con- 
clude the proceedings and make public its report. 





Estimated Weights On Fruits and Vegetables 


The I. C. C. has asked carriers and shippers to express their views 
with respect to the advisability of broadening the scope of the proceed- 
ings in I. & S. Docket 4577, relative to estimated weights on fruits and 
vegetables, so as to include the lawfulness of the rates upon such traffic. 
The Commission’s notice pointed out that in Docket 28172—Tezas Indus- 
trial Traffic League, et al., v. Atchison, Topeka & Santa Fe Railway Com- 
pany, et al., complaint has been filed in which the rates on fruits and 
vegetables from Texas are attacked, and the request made that this com- 
plaint be consolidated with the I. & S. proceeding. 





Des Moines Union Railway Switching 


The I. C. C., in I. & S. Docket 4418—Des Moines Union Railway 
Switching, has found proposed new schedules of switching charges at les 
Moines, Iowa, effecting both increases and reductions, have not been 
shown to be justified, and the suspended schedules have been ordered 
cancelled. 





Freight Forwarding Investigation 


Attorneys W. J. Walsh and G. W. Rouse of the I. C. C. have filed 
with the Commission a reply to the petition of Western carriers for @ 
reopening of the Freight Forwarding Investigation. The reply under- 
takes to answer each of the petitioners’ main point. The attorneys say, 
however, that the railroads are asking that the order be set aside without 
offering a single constructive suggestion as to how the recognized abuses 
are to be eliminated and their causes removed. 
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The I. C. C. has received information that the Presidents of the 
Eastern railroads are now considering proposals of traffic executives as to 
methods by which the railroads may compete with motor carriers and at 
the same time comply with the suggestions and orders of the Commission 
in the Freight Forwarding Investigation Case. Just what form the 
proposals will eventually take has not been disclosed. 





Reopening of Colored Passenger Case Denied 


The I. C. C. has denied the petition of Congressman Arthur R. 
Mitchell, to have the ‘‘ Jim Crow’’ proceedings instituted by him against 
the Rock Island reopened for further hearings and argument. The case 
was originally decided against him. 





Ore Dock Foremen and Laborers As ‘‘Employees” 


Examiner Steer of the I. C. C. will preside at hearings to be held at 
the Morrison Hotel, Chicago, beginning April 6, 1939, on the petition of 
the Brotherhood of Railway Clerks to have ore dock foremen and laborers 
declared to be ‘‘emplovees’’ under the Railway Labor Act. 





Status of Public Stockyard Companies 


The I. C. C. has announced a series of hearings in Ex Parte 127— 
Status of Public Stockyard Companies. The first of these hearings was 
held at Omaha on March 20th. The second hearing will be held in 
Washington, D. C., on April 17th. The dates and places for further 
hearings will be announced later. Commissioner Splawn will preside at 


the hearings, assisted by Examiners Carter and Haden. 
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San Francisco and Napa Valley R. R. Status 


Hearing in Elec. Ry. Docket No. 11—Status of San Francisco and 
Napa Valley Railroad, heretofore assigned for April 20, 1939, has been 
cancelled, and the proceedings reassigned for hearing at the Empire 
Hotel, San Francisco, before Examiner Steer, on June 26, 1939. 





Kansas Intrastate Rates 


In Docket 28070—Increases in Kansas Freight Rates and Charges, 
I. C. C. has dismissed the petition of the State Corporation of Kansas 
and other protestants for reconsideration, reopening and further hearing, 
and has ordered that the respondents, on or before March 31, 1939, cease 
and desist from practicing the undue prejudice, undue preference and 


the 
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advantage, and unjust discrimination found in the Commission’s report 
to exist in the relation of interstate and intrastate rates and charges in 
the transportation of petroleum and its products, brick and related arti- 
cles, and sand and gravel and related articles, to destinations in the State 
of Kansas. 





Lehigh Capital Readjustment Plan Approved 


The I. C. C. has approved the capital readjustment plan of the 
Lehigh Valley Railroad which provides for extension of the maturity of 
numerous obligations made and guaranteed by the Lehigh Valley, and 
which has already been approved by a substantial majority of the 
ereditors. The Commission, in another report, found the Lehigh Valley 
not to be in need of financial reorganization in the public interest, and 
approved the extension of time of payment of its RFC loan of $778,000 
from April 30, 1941 to November 1, 1943. 





Southern Pacific Company RFC Loan 


Division 4 has found the Southern Pacific Company reasonably to 
we expected to meet its fixed charges without a reduction thereof through 
judicial reorganization, and has approved a loan to it by the RFC of not 


to exceed $8,000,000. The proceeds of the loan are to be used for pay- 
ment of interest and installments of principal on equipment trust 
obligations. 





Express Rates 


In a report and order in Ex Parte 126—Ezpress Rates, 1938-1939, 
made public on February 24th, the Commission finds that the proposed 
increased rates and charges for the transportation of property by express, 
as well as certain modifications requested, are justified, except with re- 
spect to traffic subject to seasonal and temporary rates as to which the 
authorized increase is to be applied to the seasonal rates and not to the 
higher permanent rates. The increase in rates is estimated to amount to 
approximately $10,000,000 annually. 





Rail Brotherhood Alleges Express Agency Violates 1. C. C. Order 


The Brotherhood of Railway and Steamship Clerks, Freight Hand- 
lers, Express and Station Employes has filed a complaint with the I. C. ¢. 
[Docket 28221] alleging that the Railway Express Agency, Inc., and the 
participating railways have departed from the order of the Commission 
by instituting a new and different arrangement for the divisions of 
express transportation earnings, which departs materially from the terms 
approved by the Commission in Finance Docket 7316. It is alleged that 
the Express Agency no longer computes the actual amount due indi- 
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vidual railroads, but now apportions aggregate earnings on the basis of a 
fixed percentage arrived at by a monthly average during the test period 
from June, 1937 through May, 1938. It is alleged that this new division 
of earnings has resulted in undue hardships being imposed upon several 
hundred employees of the Raifway Express Agency. 





Louisiana & North West R. R. Company Reorganization 


Division 4 in Finance Docket No. 10813—Louisiana & North West 
Railroad Company Reorganization, has approved maximum limits of 
final allowances for services rendered or to be rendered and expenses 
incurred or to be incurred, in connection with the debtor’s reorgani- 
zation proceedings and plan. In this case the I. C. C. approved a plan of 
reorganization on October 19, 1937 [224 I. C. C. 58], which was disap- 
proved by the United States District Court for the Southern District 
of New York on July 30, 1938, and referred back to the Commission for 
further action. On October 27, 1938, a modified plan of reorganization 
was approved by the I. C. C. [230 I. C. C. 171]. 





Milwaukee R. R. Reorganization 


Oral arguments in Finance Docket No. 10882—Chicago, Milwaukee, 
8t. Paul & Pacific Railway Company Reorganization, will be held before 
the I. C. C. in Washington on April 12, 1939. 





New Haven R. R. Reorganization 


Hearing by the I. C. C. on the amended plan of reorganization of 
the New York, New Maven & Hartford Railroad Company, or any 
amended plan filed in Finance Docket No. 10992, heretofore assigned 
for March 27, 1939, has been reassigned for June 13, 1939, with Com- 
missioner Mahaffie and Examiner Wilkinson presiding. 





St. Louis Southwestern Railway Company Reorganization 


In Finance Docket 11040—St. Louis Southwestern Railway Com- 
pany Reorganization, the I. C. C. has denied the request of Walter E. 
Meyer for a postponement of four months of the hearing now assigned for 
April 12, 1939, on his allegations with respect to the effect upon the 
finances, earnings and assets of the St. Louis Southwestern Railway 


mpany of control of that Company by the Southern Pacific Company 
and others. 
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Gulf, Mobile & Northern-Mobile & Ohio Consolidation 


The Gulf, Mobile & Ohio Railroad Company and Gulf, Mobile & 
Northern Railroad Company have filed an amended and revised applica- 
tion in Finance Docket 12272, for the approval and authorization of the 
purchase by Gulf, Mobile & Ohio Railroad Company of the properties 
now owned by Mobile & Ohio Railroad Company, and of the consolida- 
tion or merger of the properties of the applicants and the unified opera- 
tion of the properties of the applicants and the properties of the New 
Orleans Great Northern Railway Company, now under lease to apoli- 
eant Gulf, Mobile & Northern Railroad Company, of a modification of the 
contract evidencing said lease, and of the acquisition by the consolidated 
corporation of further control, through exchange of securities, of New 
Orleans Great Northern Railway Company. 

The I. C. C. has announced that hearings on the application will be 
held in Washington on April 4, 1939, before Examiners Molster and 
Howard of the Bureau of Finance. Hearing on the applications to issue 
securities will be had at the same time. 





Nashville & Atlantic R. R. Company Abandonment 


Division 4 has authorized the abandonment of the entire line of rail- 
road of the Nashville & Atlantic Railroad Company, located in Warren 
and Van Buren Counties, Tennessee. 





The Transportation System and Service In The U. S. In 1937 


The Bureau of Statistics has issued a statement showing the follow- 
ing line mileage of the various transportation agencies in the United 
States in 1937: 


Steam railways 238,539 
Pipe lines 110,580 
Electric railways reporting to I. C. C. ............ 5,069 
Navigable rivers and canals 27,406 
Highways (for 1936—excluding city streets) 3,068,921 
Domestic airway route miles 3 





’ 


The Pullman Company operates over 111,507 miles of railways. The 
Railway Express Agency operates over 282,091 miles of route, of which 
211,571 miles are on steam railways. 

In recent opinions, the I. C. C. took the value of the property used 
by Class I railways as $19,972,000,000 at the beginning of 1937, and 
$19,882,000,000 at the beginning of 1938. For the twelve months ended 
with October, 1938, these railroads had a rate of return of 1.67 per cent 
on this valuation. 
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Water Carrier Freight Commodity Statistics 


In an order dated February 21, 1939, the I. C. C. has directed that 
its order of January 31, 1929, in the matter of freight commodity sta- 
tistics of water carriers, be amended as follows: 

‘Beginning with the calendar year 1939, and thereafter until fur- 
ther order, carriers by water, subject to the provisions of section 20 of 
the Interstate Commerce Act, shall report annually the tonnage of reve- 
nue freight carried and the freight revenue separated between ‘joint rail 
and water traffic,’ and ‘all other traffic,’ for each of the several classes of 
commodities named in the order of January 31, 1929. The separation as 
between ‘joint rail and water traffic’ and ‘all other traffic’ may be omitted 
for L.C.L. freight which is not distributed among the other designated 
classes. ’” 





Financial Requirements Of Railways 


The Bureau of Statistics has issued Statement No. 3911, entitled 
“Financial Requirements of Railways,’’ which shows, among other 
things, the total deferred maintenance and additions of the Class I rail- 
roads, as transcribed from the reports of the carriers pursuant to Statis- 
tical Series Circular No. 26. The reports indicate a total deferred main- 
tenance of $283,820,066 at the close of 1938, assuming a traffic as large 
as that of 1937 to be in prospect. The reports further indicate that 
$495,757,106 should be expended during the three-year period, 1939- 
1941, i.e., $165,252,369 annually, for additions, betterments and exten- 
sions, to enable the carriers to handle traffic more cheaply or expedi- 
tiously. These amounts, aggregating $779,577,172, are in addition to 
normal maintenance, and do not have reference to any sums which may 
be needed to meet maturing obligations incurred in the past. The re- 
ports also indicate that of the $283,820,066, shown as deferred main- 
tenance, there should be spent in the three-year period, 1939-1941, $221,- 
027,268 or $73,675,756, as an annual average. Adding this annual 
amount for deferred maintenance to the annual requirement for addi- 
tions, betterments and extensions, shows that steam railway officials 
should, in their opinion, spend an annual average in the next three years 
above normal maintenance with a traffic volume of 1937 the sum of 
$238,928 125. 





ENGINEERS’ STUDY SHOWS HIGHWAY CARRIERS SUBSIDIZED 


Three highway engineers who made a special study of costs of im- 
provements of roads and streets throughout the Nation, for the Associa- 
tion of American Railroads, have reported their conclusion to the effect 
that highway carriers have not met these costs and that they are being 
accorded a subsidy at the expense of the taxpayers in general. The 
study was made by Mr. C. B. Breed, head of the school of civil engineer- 
ing of the Massachusetts Institute of Technology; Mr. W. S. Downs, 

fessor of highway engineering at the University of West Virginia; 
and Mr. Clifford Older, chief of the Illinois Highway Department. 











Regulation of Motor Carriers 





Administrative Rulings of Bureau of Motor Carriers 


The Bureau of Motor Carriers has made public Administrative Rul- 
ing No. 76, dated February 23, 1939, as follows: 


Question : A contract carrier subject to the Motor Carrier Act, 1935, 
enters into a contract with A for the transportation of property in inter- 
state commerce. Under the terms of said contract may such contract 
carrier transport property for shippers other than A, and collect its 
transportation charges from the shippers and not from A? 


Answer: No. Contracts of contract carriers, as required by Ex 
Parte No. MC-12 (1 M. C. C. 628), must be between the contract carrier 
and a particular shipper or shippers. The term ‘‘shipper’’ means the 
person who controls the transportation and refers to the actual shipper 
rather than an intermediary. Such shipper may be nominally either the 
consignor or consignee, but must be one or the other. The payment of 
the charges for the transportation is evidence that the person who pays 
is the person who controls the transportation and such person will be 
presumed to be the shipper. Accordingly, the contract must be between 
the carrier and the party who pays the carrier’s transportation charges, 
who must be the consignor or consignee. The contract carrier may not 
transport property for shippers other than the shipper with whom he has 
a contract. 


The Bureau has issued Administrative Ruling No. 77, dated March 
3, 1939, reading as follows: 


QuEsTION: When a shipper requests a motor carrier to call at its 
premises at a certain time to pick up a shipment and the carrier finds 
upon arrival that the shipment is not ready, requiring the carrier to 
wait or to return at another time, may the carrier make a charge against 
the shipper for the time thus lost, in the absence of a tariff provision 
covering such a charge? 


Answer: No. A charge may not lawfully be made for waiting or 
returning for a shipment under such circumstances unless such charge 
is specified in the carrier’s tariff. The same principle applies to all 
charges for waiting time due to circumstances caused by or within the 
control of the shipper. 





Motor Carrier Act Violations 


In the District Court of the United States for the Southern District 
of Towa a carrier has been fined for unlawfully transporting merchandise 
between points in Nebraska, Iowa and Illinois, and enjoined from per- 
forming transportation as a common carrier in interstate commerce with- 
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out complying with the certificate and tariff provisions of the Motor 
Carrier Act, 1935. 

In the District Court of the United States for the Northern District 
of Alabama a motor carrier has been fined upon a plea of guilty to 
charges of granting tariff concessions to shippers. The shippers have 
likewise been fined. 

In that Court another motor carrier has been fined upon a plea of 
guilty to an information charging it with transporting shipments of 
household goods in interstate commerce at other than tariff rates. In 
some instances the rates charged were higher and in other instances 
lower than the prescribed tariff rates. 

In the District Court of the United States for the Southern Dis- 
trict of California a motor carrier has been fined for granting rate con- 
cessions, and has been enjoined from further violations of the Motor 
Carrier Act, 1935. 

In the District Court of the United States for the Southern District 
of Idaho a carrier has been fined for continuing operation in interstate 
commerce as a motor common carrier without proper authority, and de- 
spite warnings by the I. C. C. 

In the District Court of the United States for the Western District 
of Wisconsin a motor carrier has been fined for operating without 
authority, without having complied with I. C. C. tariff regulations, and 
for failure to preserve copies of receipts or bills of lading. 

In the District Court of the United States for the District of New 
Mexico a shipper has been fined upon a plea of guilty to charges of 
knowingly causing shipments to be transported in interstate commerce 
by two unauthorized motor carriers. 





Contract Motor Carrier Rates In Central Territory 


The I. C. C. has announced that hearings in Ex Parte No. MC-27— 
Central Territory Contract Carrier Rates, which were scheduled to begin 
od - on March 7th, have been postponed to a date to be hereafter 





Central Territory Motor Carrier Rates 


In Docket Ex Parte No. MC-21—Central Territory Motor Carrier 
Rates, Division 5 issued a second supplemental report modifying findings 
and orders in 8 M. C. C. 233 and 10 M. C. C. 67, wherein minimum rates, 
charges, classification ratings, rules and regulations for common carriers 
by motor vehicle in central territory were prescribed. 





Motor Carrier Tariffs 


The I. C. C., by order dated February 20, 1939, issued Amendment 
No, 2 to Special Permission No. M-11381, dated March 16, 1938, relating 
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to connecting link supplements and the waiver of tariff rules. By the 
Commission’s order of February 20, 1939, the following paragraph is sub- 
stituted for the fifth paragraph of the Special Permission dated March 
16, 1938: 


“IT IS FURTHER ORDERED: That all relief hereinbefore granted in 
this special permission is subject to the condition that in all cases, supple- 
ments as filed under this special permission, which do not conform with the 
terms and requirements of Tariff Circular MF No. 2, be cancelled, and that 
the rates affected by such supplements be published specifically and in ac- 
cordance with the tariff rules of this Commission in tariffs or supplements 
filed to become effective on or before March 29, 1940.” 





Maximum Hours of Service For Motor Carrier Employees 


The I. C. C. made public on February 24th, new rules and regula- 
tions governing the hours of service of drivers of motor vehicles operated 
by common and contract carriers, effective March 1, 1939. 

The rules and regulations apply to all motor carriers and vehicles 
except those controlled and operated by farmers and used in the private 
transportation of agricultural commodities and products thereof. Drivers 
engaged in the transportation of passengers or property in interstate or 
foreign commerce wholly within a municipality or between contiguous 
municipalities are not required to keep a driver’s log. 





Motor Carrier Safety of Operations 


The I. C. C. has ordered a hearing to be held in Washington, D. C., 
on April 4, 1939, in Ex Parte No. MC-3—In the Matter of Establishing 
Reasonable Requirements to Promote Safety of Motor Vehicles Used in 
Transporting Property by Private Carriers. This hearing is in addition 
to other hearings previously ordered, and will be presided over by Ex- 
aminer R. W. Snow. : 





Car-Over-Cab Operations 


In Docket Ex Parte MC-4, Division 5 has found that the use of motor 
vehicles in the transportation of automobiles which are so constru 
that all or part of one of the automobiles being transported protrudes 
over the cab of the carrying vehicle is not unsafe. 





CONSOLIDATED RETURNS OF AFFILIATED RAILROAD 
CORPORATIONS 


The Bureau of Internal Revenue has issued Regulations 102 covering 
consolidated returns of affiliated railroad corporations, prescribed under 
Section 141 (b) of the Revenue Act of 1938, applicable to taxable years 
beginning after December 31, 1937. Copies of these Regulations may be 
obtained through offices of Collectors of Internal Revenue. 
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At The U.S. Maritime Commission 


Maritime Commission To Investigate Intercoastal Rates 





The United States Maritime Commission announced on February 
24th, the institution of a comprehensive investigation into rates, charges, 
rules, regulations and practices prevailing in the intercoastal shipping 
trade. The investigation involves all carriers subject to the Intercoastal 
Shipping Act, 1933, and engaged in the transportation of property in 
interstate commerce via the Panama Canal, and all carriers participating 
in their rate agreements. 

The investigation arises out of a series of petitions filed with the 
Commission expressing dissatisfaction with the existing intercoastal rate 
structure, and is broad enough to enable the Commission to fix both mini- 
mum and maximum rates, determine port relationships, and determine 
whether one or more rate levels shall apply in the intercoastal trade. 

The Commission postponed until April 17, 1939, the beginning of its 
hearings. Examiner Robert M. Furness will preside at the hearings. 





Transportation of Automobiles On Great Lakes 


The United States Maritime Commission has announced that thirty- 
three additional companies which appear to be transporting automobiles 
on coal and ore vessels on the Great Lakes have been named as respond- 
ents in the investigation by it into the lawfulness of the rates, charges, 
rules, regulations and practices of carriers subject to the Shipping Act, 
1916, in connection with the transportation of automobiles on the Great 
Lakes. 





United States Supreme Court Action 


_ The United States Supreme Court has handed down no opinions of 
interest to members of this Association. 

In Nos. 667-675—Lehigh Valley Railroad Company, et al., v. 
Martin, et al., the Court denied petitions for writs of certiorari to the 
United States Cireuit Court of Appeals for the Third Circuit seeking to 
review a decree of that Court [100 F. (2d) 139] which denied suits for 
injunction against the collection of taxes assessed for 1932 and 1933 
under the New Jersey Railroad Tax Act on railroad properties in New 
Jersey, valued primarily on the basis of the physical value of tangible 
assets in the State. 

In Nos. 621-623—Atlantic Coast Line Co. v. United States, the Court 
has denied petition for writ of certiorari to the United States Circuit 
Court of Appeals for the Fourth Cireuit [99 F. (2d) 6] seeking a review 
of a Judgment of that Court which held the Atlantic Coast Line Co. to be 
4 corporation ‘carrying on or doing business’’ within the terms of stat- 
utes making it liable for capital stock taxes. 

The Court announced a recess until Monday, March 27, 1939. 
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